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Bed and Breakfast Bills Debated

An 8-hour hearing by zoning committee chair, Rod Tam, at-
tempted to find a balance between the interests of vacation-
ing visitors and the implications of vacation rentals on prop-
erty rights, economic vitality and the diminishing quality of
life in residential communities. Four bills were heard which
included two different versions from both the City Council
and the Administration.

Bills 6 and 7 deal specifically with Bed and Breakfast homes.
Bill 6 (the administration’s version) would amend the Land
Use Ordinance (LUO) by removing the prohibition on new
bed and breakfast homes and establishing bed and break-
fast homes as a conditional use in the residential districts
subject to standards and restrictions, including a minimum
separation distance, and requiring a conditional use permit
(minor) for the use. Bill 7 (the council’s version) would repeal
the prohibition against bed and breakfast homes, establish
a permitting system to supplement the zoning, subdivision,
and building ordinances and regulations, and provide for the
orderly enforcement of regulations, limitations, restrictions
and other requirements relating to the operation of bed and
breakfast homes.

Bills 8 and deal specifically with Transient Vacation Units
(TVUs). Bill 9 (the council’s version) would require that
advertisements for TVUs include certain information that
would facilitate the City’s ability to locate illegal TVUs and
enforce the prohibition against their operation in residential
and certain other areas. Bill 8 (the administration’s version)
also requires advertisements for TVUs. Although fines are
less severe in the administration bill, the City Council’s ver-
sion requires that rental agents be compensated in order to
be found responsible for payment of fines.

Chair Tam deferred action on all bills, but recommended a
120-day extension on Bills 6 and 8 (the administration ver-
sions) to allow for legal review and consideration of addition-
al amendments. Tam stated that the lengthy hearing from
all sides was an important and necessary step to allow for
emotions to subside, which would then open the door to con-
tinued dialogue on possible solutions.

it

Upcoming Council and Committee Meetings

Wednesday, April 16
10:00 a.m. City Council — Morning Session
2:00 p.m. City Council — Afternoon Session

Tuesday, April 22

9:00 a.m. Committee on Zoning
Chair: Rod Tam

1:00 p.m. Committee on Planning and Sustainability
Chair: Gary Okino

Wednesday, April 23

9:00 a.m. Committee on Budget
Chair: Todd Apo

1:00 p.m. Committee on Executive Matters
Chair: Ann Kobayashi

3:00 p.m. Committee on Affordable Housing and

Economic Development
Chair: Romy Cachola

Thursday, April 24

9:30 a.m. Committee on Transportation and Public Works
Chair: Nestor Garcia

1:00 p.m. Committee on Intergovernmental Affairs
Chair: Charles Djou

2:30 p.m. Committee on Public Health, Safety and Welfare
Chair: Donovan Dela Cruz

Wednesday, April 30
9:00 a.m. Budget Hearing — Tentative

Barbara Marshall Continues to Lead City Council
Barbara Marshall, Honolulu City Council, District 3

Barbara Marshall was born in lllinois
and is a graduate of the University of
[llinois. She has lived in Kailua since
she came to Hawaii in 1979. As an ex-
perienced broadcast journalist, Mar-
shall became the first person in Ha-
waii to anchor a live morning television
newscast and was an accomplished
Executive Producer for Hawaii's top-
rated newscasts. She also served as the face and voice of the
advocacy-feature, “Action Line,” on KHON Channel 2 News,
helping people solve their problems.

Continues on back.



Since 2003, Marshall has represented Council District 3 which
includes Waimanalo, Kailua and most of Kaneohe. The front of
her campaign brochure said, “Vote for Integrity,” an effective
strategy that countered community angst around council cor-
ruption. Due to reapportionment and staggered term require-
ments, she served an initial two-year term, was re-elected in
2005 for a full four-year term with 849 of the vote, and is up
for re-election this year for her last four-year term. In January
2007, Councilmember Marshall was elected Chair of the City
Council. Leadership changes at City Council are nothing new
at Honolulu Hale, but Marshall’s position has provided some
continuity despite ongoing challenges by other factions. Prior
to her chairperson role, she served in many capacities on the
City Council, including Chair of the Zoning and Planning com-
mittees, and vice chair of the Budget Committee.

Recognizing that information is power, Marshall is the first and
only Councilmember to bring her entire staff to monthly eve-
ning public meetings — called “3 TALKs” —in her district to allow
windward residents the opportunity to personally discuss city
concerns. In anticipation of the City’s budgeting process and ap-
propriations for major capital projects throughout the island, she
encourages her constituent to notify her of any improvements or
projects that they would like to see in their community.

Chair Marshall has recently received word that some long-
awaited projects in her district are actually now under con-
tract with work to begin in the next few months, including:
* Improvements to Kaneohe and Kailua District Park
« Sidewalk improvements in Waimanalo
» Comfort station planning, design and parking improve-
ments at Kawai Nui Model Airplane Field
e Storm Drain system improvements at Bay View Haven
Place.
» Sewer line reconstruction and rehabilitation projects
throughout Waimanalo, Kailua and Kaneohe
» Improvements at the Kaneohe Wastewater Pumping Sta-
tion and Kailua Wastewater Treatment Plant

Understanding the City Budget Process

Budgeting is one of the most important planning tools avail-
able to elected officials and aids in policy making, goal set-
ting and prioritizing governmental activities. Over the next
few months, City Council will be spending considerable time
on the overwhelming task of balancing the budget to service
Oahu’s almost 900,000 people.

The budget review cycle is comprised of three phases: Prepa-
ration, Budget Review, and Execution.

The Mayor’s preparation and submittal of the Executive Op-
erating and Capital budgets to the Council initiates the bud-
get process as established by City ordinance. The Operating
budget includes allotments to fund government services and
functions. The Capital budget contains annual appropriations
for projects that are part of the City’s six year Capital Improve-
ment Program. Although both budgets are conceptually in ef-
fect for the City’s fiscal year of July 1, 2008 to June 30, 2009,

monies can be encumbered beyond that period, as is the case
with the Capital budget. A proposed Revenue Program accom:-
panies the Mayor’s Executive budget and consists of various
financing and legislative mechanisms such as borrowing and/
or securing grants. The City may also make adjustments to
rate schedules, such as Real Property Taxes, Fuel Taxes and
Sewer Fees, to raise money. The Revenue Program identifies
what means will be utilized to fund the proposed budgets.

Second phase of the budget cycle begins with City Council
review upon receipt of the budget. Over the next three months,
the Council’'s Budget Committee holds public meetings and
departmental hearings to discuss the budget, receive public
input, and recommend amendments to the proposed Execu-
tive budgets. City Charter mandates that the Council to com-
plete their review and adopt an Operating and Capital budget
no later than June 15. After adoption, both budgets are sent
to the Mayor for signature.

The final phase of the budget cycle is execution which encom-
passes expending and encumbering funds approved in the
Operating and Capital budgets. This normally begins with in-
dividual department’s submitting quarterly expenditure plans
to the Department of Budget and Fiscal Services and the
Mayor for review and approval. Upon approval departments
are authorized to proceed with making expenditures. However,
throughout the year all appropriations and allotments are de-
pendent on numerous factors including actual cost, comple-
tion time frame and the availability of monies. Therefore, sim-
ply being included in the Operating and Capital budget does
not always guarantee funding.

Five legislative items comprise this year’s Executive Budget
package: 1) Bill 18 — Executive Operating Budget; 2) Bill 19
— Capital Improvement Program Budget; 3) Bill 20 — General
Bond Authorization; 4) Bill 21 — Real Property Tax Credit;
5) Resolution 08-58 — Real Property Taxation Rates.
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CITY COUNCIL

CITY AND COUNTY OF HONOLULU BILL £ (2008)

HONOLULU, HAWAL
(ADMINISTRATION)

A BILL FOR AN ORDINANCE

TO AMEND CHAPTER 21, REVISED ORDINANCES OF HONOLULU 1980, AS
AMENDED (THE LAND USE ORDINANCE), RELATING TO BED AND BREAKFAST
HOMES.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Findings and Purpose. The purpose of this ordinance is o amend
the L.and Use Ordinance by removing the prohibition on new bed and breakfast homes
and to establish bed and breakfast homes as a conditional use in the residential districts
subject to standards and restrictions, including a minimum separation distance, and to
require a conditional use permit (minor) for the use. The standards and restrictions, and
the permitting process, are intended to minimize the impact of bed and breakfast homes
in residential areas and maintain the integrity and character of residential
neighborhoods. To enhance community compatibility and address the concerns of
nearby residents, new bed and breakfast homes shall be permitted only in those areas
that specifically support such uses.

No new bed and breakfast home has been allowed since December 1989. Only
an owner, operator or proprietor who could substantiate that a bed and breakfast home
existed prior to December 28, 1989, could obtain a nonconforming use certificate, and
renew such a certificate as required, could continue to operate. In recent years, some
residents have advocated that new bed and breakfast homes should be allowed, to
provide product diversity in visitor accommodations. However, other residents have
voiced opposition to new bed and breakfast homes, citing adverse impacts created by
existing bed and breakfast homes. It is clear that the addition of bed and breakfast
homes could affect neighborhoods significantly, and public opinion is strongly divided.
Therefore, the Land Use Ordinance is amended to allow new bed and breakfast homes
only on the finding that the use is supported by the majority of nearby neighbors, and
with sufficient safeguards to protect the essential character or fabric of residential
neighborhoods.

SECTION 2. Section 21-2.40-1, Revised Ordinances of Honolulu 1990, as
amended (""Minor Permits®), is amended by amending subsection (b) to read as follows:

“(b) Preapplication Procedures. Before submitting an application for a minor permit,
except an existing use permit, for the following uses:

DPPB&B.BO7




ORDINANCE

CITY COUNCIL

CITY AND COUNTY OF HONOLULU BILL 6 (2008)

HONOLULU, HAWAII

A BILL FOR AN ORDINANCE

(1) Transmitting antenna mounted on a building or rooftop in a country,
residential, A-1, or AMX-1 district, or a freestanding antenna structure;
(2) Meeting facility;
(3) Day-care facility; [or]
(4) Schools: elementary, intermediate and high; or
(5) Bed and Breakfast homes;
the applicant shall first present the project to the neighborhood board of the
district where the project will be located, or, if no such neighborhood board
exists, an appropriate community association. The applicant shall provide written
notice of such presentation to owners of all properties adjoining the proposed
project. Provided, however, that the requirements of this subsection (b) shall be
deemed satisfied if the applicant makes a written request to present the project to
the neighborhood board or community association and:
(A)  The neighborhood board or community association fails to provide
the applicant with an opportunity to present the project at a
meeting held within 60 days of the date of the written request; or
(B)  The neighborhood board or community association provides the
applicant with written notice that it has no objection to the project
or that no presentation of the project is necessary.”

SECTION 3. Section 21-2.40-1, Revised Ordinances of Honolulu 1990, as
amended (“’"Minor Permits”), is amended by amending subsection (c) to read as follows:

“(c) Application and Processing. An applicant seeking a minor permit shall submit
the appropriate application to the director for processing. Once the director has
accepted an application for a conditional use permit (minor) involving a meeting
facility, day-care facility, [or] school (elementary, intermediate and high), or bed
and breakfast home, adjoining property owners and the appropriate
neighborhood board or community association shall be notified of receipt of the
application. For a conditional use permit {minor) for a bed and breakfast home,
notice of receipt of the application also shall be sent to property owners within
300 feet of the proposed use. Adjoining property owners, and those owners
within 300 feet in the case of a bed and breakfast home application, shall be
asked whether they wish to have a public hearing on the proposed project, and
any potentially adverse external effects of the proposed project on the immediate
neighborhood. If, in the judgment of the director, there is sufficient cause to hold
a public hearing, the director shall hold a public hearing, which may be held
within the area, no sooner than 45 days after acceptance of the completed
application. Within 45 days of the director's acceptance of the completed
application, the director shall either:
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n Approve the application as submitted;

(2) Approve the application with modifications and/or conditions;

(3) Deny the application and provide the applicant with a written explanation
for the denial; or

(4) Extend the processing period to 90 days in order to conduct a public

hearing for a conditional use permit (minor) involving a meeting faciiity,
day-care facility [or], school (elementary, intermediate and high), or bed
and breakfast home.”

SECTION 4. Section 21-2.90-1, Revised Ordinances of Honoluiu 1990, as
amended (“Application requirements”) is amended by amending subsection {c) to read
as follows:

“(c) The application shall be processed in accordance with this article subject to the
following:

(1) When the application is for a conditional use permit (minor) for a meeting
facility, day-care facility [or], school (elementary, intermediate and high),
or bed and breakfast home, the director shall have the discretion to hold
a public hearing on the application upon a determination that there is
sufficient justification for such public hearing.

(2) If the director holds a public hearing as described in this section, the
deadline for the director's action on the application shall be extended
from 45 to 90 days from acceptance of the completed application.

(3) If the determination is made to hold a public hearing as provided in this
section, the applicant shall make a good faith effort to notify all owners of
property within 300 feet of the affected property’'s boundaries of the date,
time and place of the public hearing for the applicant's proposed use of
the property as follows:

(A)  The notification shall be sent within 10 working days of the
director's written decision notifying the applicant of the date, time
and place that the public hearing will be held.

(B)  The notification shall be sent by regutar mail.

(C) The depariment shall make available to the applicant a list of all
properties and owners located within 300 feet of the affected
property.

(D)  The applicant shall submit an affidavit confirming that the
notification requirements have been met.
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(E)  The notification may be made 1o the respective homeowners
board or association of an affected condominium property regime
or cooperative housing corporation in lieu of individual owners.

The failure of any person to receive a notice pursuant to this subsection shall not
affect the validity of any permit issued under this chapter.”

SECTION 5. Section 21-2.90-2, Revised Ordinances of Honolulu 1990, as
amended (“General requirements”) is amended by adding a new subsection (g) to read
as follows:

“(g) The director may allow a bed and breakfast home as a conditional use on a
finding that at least 51 percent of the owners, or lessees holding a lease for the

property of 5 or more vears, of zoning lots within 300 feet of the bed and
breakfast home have not indicated lack of support or opposition in writing. If
written notice is received by the director showing that at least 51 percent of the
owners, or lessees holding a lease for the property of 5 or more years, of zoning
lots within 300 feet of the bed and breakfast home oppose the project, the
application shall be denied by the director. _Signatures of owners or lessees not

supporting the conditional use permit application for a new bed and breakfast

home shall be counted in the following manner:

{1)  No more than the signature of one owner or lessee per zoning lot shall be
counted toward the required 51 percent. For lots with multiple owners or
lessees, the signature of one owner or lessee not in support of the bed
and breakfast home shall be sufficient to_qualify the lot to be counted
{oward the 51 percent in opposition.

(2)  Anowner or lessee of more than one lot shall be entitled to sign for each
lot owned or leased for a minimum of 5 vears.

(3) Forlots owned by legal entities other than individuals, the signature of a

duly authorized officer will be accepted.

(4)  Eor lots which contain dwellings owned by owners under the authority of
HRS Chapter 514A, the signature of a duly designated member of the
homeowners or association of apartment owners board will be accepted.




CITY COUNCIL ORDINANCE

CITY AND COUNTY OF HONOLULU o
HONOLULU, HAWAII BILL (2008)

A BILL FOR AN ORDINANCE

(5) Any written notice confaining a signature, including but not limited to
letters or petitions, must be received by the director no more than 15 days
from the date of the director’s acceptance of a completed application for a
bed and breakfast home or no more than 15 days from the date of the
public hearing if one is heid, or the signature shall not be counted. ”

SECTION 6. Table 21-3, Revised Ordinances of Honolulu, as amended (“Master
Use Table”), is amended by adding the “Bed and Breakfast Homes” use entry in the
“Dwellings and lL.odgings” category to read as follows:
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“TABLE 21-3
MASTER USE TABLE

in the event of any coenflict between the text of this Chapter and the foliowing fable. the text of the Chapter shall control. The following table is not

intended to cover the Waikiki Special District;
please refer to Table 21-9.6(A}.

KEY: Ac = Special accessory use subject to stendards in Article §
Cm = Conditional Use Permit-minor subject to standards in Article 5; na public hearing required {see Article 2 for
exceptions}
c = Conditional Use Permit-major subject to standards in Article 5; public hearing required
P = Permitted use
Pic = Permitted use subject to standards in Articie 5
PRU = Plan Review Use
ZONING DISTRICTS
USES w
(Note: Certain uses are defined in Article é’
ho) o |
CdEIE]S A EEERE: e |3 -
v =] 3 x » > b = .
o | eh s a & ~ - o o a v o - =
digig1 2| |2 | |3|2 2|28 |l |8 |xj2| 2=
DWELLINGS AND LODGINGS
[Bed and Breakfast Homes Cm | Cm
Boarding faclities P 2 P P P F P P
Consulates Ple | Plc{ P P P P P P P P P P P
Duplex units P P P P P P P P P
Dweiiings, OwWner's or carataker's, accessory Ac | Ac Ac | Ac | Ac Ac Ac
Dweidlings for cemetery caratakers Ac Ac
Dwellings, detached, cne-family e P P P P P P P P P P
Dweliings, detached, swo-family P P P P P P P P P
Dwellings, multfamily P P P [ P P P Fic { P
Farm dwellings PiciPic
Group living faciliies Ci{C} ¢ Cc c C C c Cc (o c C {Cm
Guest houses (R-20 only) Ac
Hotels P P Cm Cm
Roomers/Rooming Ac | Ac | Ac
(Special needs housing for the ekderty c c c C c C [ C
Time sharing Pl P
Transient vacation unit Plo P
Vacation cabins G
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SECTION 7. Section 21-4.110-2, Revised Ordinances of Honolulu 1990, is
repealed.

[‘Sec. 21-4.110-2 Bed and breakfast homes—Nonconforming use certificates.

(a)  The purpose of this section is to prohibit bed and breakfast homes, while
permitting certain bed and breakfast homes which have been in operation since
prior to December 28, 1989 to continue to operate as nonconforming uses
subject to obtaining a nonconforming use certificate as provided by this section.

(b)  The owner, operator, or proprietor of any bed and breakfast home shall, within
nine months of December 28, 1989, establish to the satisfaction of the director
that the use was in existence as of December 28, 1989, or shall cease its
operation. The owner, operator, or proprietor shall have the burden of proof in
establishing that the use is nonconforming. Documentation substantiating
existence of a bed and breakfast home as of December 28, 1989 may include
records of occupancy or tax documents, such as State of Hawali general excise
tax records, transient accommodations tax records, and federal and/or State of
Hawail income tax returns, for the year preceding December 28, 1989. Upon a
determination that the use was in existence as of December 28, 1989, the
director shall issue a nonconforming use certificate for the bed and breakfast
home.

(c)  Failure to obtain a nonconforming use certificate within nine months of December
28, 1989 shall mean that the alleged nonconforming use as of December 28,
1989, is not a bona fide nonconforming use, and shall not continue as a
nonconforming use, but shall be treated as an illegal use.

(d)  The owner, operator, or proprietor of any bed and breakfast home who has
obtained a nonconforming use certificate under this section shall apply to renew
the nonconforming use certificate in accordance with the following schedule:

(1) between September 1, 2000 and October 15, 2000, then

(2) between September 1 and October 15 of every even-numbered year
thereafter. :

Each application to renew shall include proof that (i) there were in effect a State
of Hawaii general excise tax license and transient accommodations tax license
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for the nonconforming use for each calendar year covered by the nonconforming
use certificate being renewed and that there were bed and breakfast
occupancies (occupancies of less than 30 days apiece) for a total of at least 28
days during each such year and that (ii) there has been no period of 12
consecutive months during the period covered by the nonconforming use
ceriificate being renewed without a bed and breakfast occupancy. Failure to
meet these conditions will result in the denial of the application for renewal of the
nonconforming use certificate. The requirement for the 28 days of bed and
breakfast occupancies shall be effective on January 1, 1995 and shail apply to
renewal applications submitted on or after January 1, 1996.

(e)  Except those bed and breakfast homes which are nonconforming uses, and, after
nine months from December 28, 1989, for which a nonconforming use certificate
has been issued and renewed, as required, pursuant to this section, bed and
breakfast homes are prohibited in all zoning districts. Section 21-5.350 relating
to home occupations shall not apply to bed and breakfast homes.

(H Those bed and breakfast homes for which a nonconforming use certificate has
been issued and renewed, as required, pursuant to this section shall operate
pursuant to the following restrictions and standards:

(1)  Detached dwellings used as bed and breakfast homes shall be occupied
by a family and shall not be used as a group living facility. Rooming shall
not be permitted in bed and breakfast homes.

(2) No more than two guest rooms shall be rented to guests, and the
maximum number of guests permitted within the bed and breakfast home
at any one time shall be four.

(3) There shall be no exterior signage that advertises or announces that the
dwelling is used as a bed and breakfast home.

4) One off-street parking space shall be provided for each guest room, in
addition to the required spaces for the dwelling unit.
(g)  The owner, operator, or proprietor of any bed and breakfast home who has
obtained a nonconforming use certificate under this section shall display the
certificate issued for the current year in a conspicuous place on the premises.”]
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SECTION 8. Chapter 21, Article 5, Revised Ordinances of Honolulu 1890, as
amended, is amended by adding a new section to be appropriately designated by the
revisor of ordinances and to read as follows:

“Sec. 21-5. Bed and breakfast homes.

(@) A bed and breakfast home shall not be permitted on any nonconforming iof.

(b)  There shall be no more than one bed and breakfast home on a zoning lof. and no
bed and breakfast home shall be located on a lot closer than 500 feet from any
other lot containing a bed and breakfast home, whether the bed and breakiast
home is a permitted use or a nonconforming use as documented by the date of
issuance of a final nonconforming use certificate.

(c)  The owner, operator or proprietor of a bed and breakfast home shall be a full-
time resident in the detached dwelling used as the bed and breakfast home.

(d) A detached dwelling used as a bed and breakfast home shall be occupied by a
family, and shall not be used as a group living facility, residential care home,
special treatment facility or similar facility. Accessor'v roomers shall not be
permitted in bed and breakfast homes.

(e) No more than two guest rooms shall be rented to guests, and the maximum
number of guests permitted within the bed and breakfast home at any one time
shall be four, whether they are paying or nonpaying guests.

() Rooms used for sleeping shall be part of the primary dwelling structure, and
entrances to all guest rooms shall be on the interior of the structure. No
additional doorways from the exterior shall be added to accommodate the guest
rocoms, and secondary, exterior entrances to guest rooms shall be permitied only
for access to patios, lanais, or balconies.

(g} Section 21-2.90-2(c) notwithstanding, the minimum vyard shall be that for a
dwelling use.

(h)  Section 21-2.90-2(c) and Section 21-7.40(c) notwithstanding, there shall be no
exterior signage that advertises or announces that the dwelling is used as a bed
and breakfast home.
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(i) Section 21-2.90-2(c) notwithstanding, one off-street parking space shall be
provided for each guest room, in addition to the required spaces for the dwelling
unit.

) As a condition of approval, the director may require the conditional use permit to
be renewed annually or biennially.

(k)  The owner, operator or proprietor of a bed and breakfast home, and anv rental
agent thereof, shall include the conditional use permit number in all '
advertisements for occupancy of a unit in the bed and breakfast home and the
street address of the bed and breakfast home. Forthe purpose of this
subsection, an “advertisement” includes any written, graphic, or pictorial
statement or broadcast disseminated by or at the direction of the operator of a
bed and breakfast home in any manner or by any means, including, but not
limited to, newspapers, magazines, television, radio, brochures, and through the
internet. _The existénce of an advertisement for a bed and breakfast home shall
be prima facie evidence that the operator of the advertised unit disseminated or
directed the dissemination of the advertisement in: th'af form and manner,
regardless of whether the advertisement bears the name, busmess name, or
service mark of a rental agent. :

[0} A conditional use permit for a bed and breakfast home is not a business license,
and the granting of said permit shall not relieve the permitiee of any other license
requirement of the City and Gounty of Honolulu or any state agency.”

SECTION 9. Section 21-5.350, Revised Ordinances of Honolulu 1990, as
amended (“Home occupations”) is amended by amending subsection (i) to read as
follows: _

“(iy  The following activities are not permitied as home occupations:

(1) Automobile repair and painting. However, any repair and painting of
vehicles owned by household members shall be permitted, provided that
the number of vehicles repaired or painted shall not exceed five per year
per dwelling unit. A household member providing any legal document
showing ownership of an affected vehicle shall be deemed to satisfy this
requirement.

(2) Contractor’s storage yards.

(3) Care, treatment or boarding of animals in exchange for money, goods or
services. The occasional boarding and the occasional grooming of

10
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animals not exceeding five animals per day shail be permitited as home

occupations.

(4) Those on-premises activities and uses which are only permitted in the
industrial districts.

(5) Use of dwellings or lots as a headquarters for the assembly of

employees for instructions or other purposes, or to be dispatched for
work to other locations.

(6)  Sale of guns and ammunition.

(7) Use of the dwelling as a bed and breakfast home.”

SECTION 10. Ordinance material to be deleted or repealed is bracketed. New
material is underscored. When revising, compiling, or printing this ordinance for
inclusion in the Revised Ordinances of Honolulu, the revisor of ordinances need not
include the brackets, the bracketed material, or the underscoring.

11
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SECTION 11. This ordinance shall take effect upon its approval.
INTROQUCED BY:
o Yy
W‘“’ O 2L (o)

DATE OF INTRODUCTION:

FEB 14 2008

Honolulu, Hawaii Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this day of , 20

MUFI HANNEMANN, Mayor
City and County of Honolulu
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RELATING TO BED AND BREAKFAST HOMES.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. The purpose of this ordinance is to repeal the prohibition against
bed and breakfast homes and establish a permitting system to supplement the zoning,
subdivision, and building ordinances and regulations and provide for the orderly
enforcement of regulations, limitations, restrictions and other requirements relating to
the operation of bed and breakfast homes.

SECTION 2. Section 21-4.110-2, Revised Ordinances of Honolulu 1990, is
repealed.

[‘Sec. 21-4.110-2 Bed and breakfast homes—Nonconforming use certificates.

(a)  The purpose of this section is to prohibit bed and breakfast homes, while
permitiing certain bed and breakfast homes which have been in operation since
prior to December 28, 1989 to continue to operate as nonconforming uses
subject to obtaining a nonconforming use certificate as provided by this section.

(p)  The owner, operator, or proprietor of any bed and breakfast home shall, within
nine months of December 28, 1989, establish to the satisfaction of the director
that the use was in existence as of December 28, 1989, or shall cease its
operation. The owner, operator, or proprietor shall have the burden of proof in
establishing that the use is nonconforming. Documentation substantiating
existence of a bed and breakfast home as of December 28, 1989 may include
records of occupancy or tax documents, such as State of Hawaii general excise
tax records, transient accommodations tax records, and federal and/or State of
Hawaii income tax returns, for the year preceding December 28, 1989. Upon a
determination that the use was in existence as of December 28, 1989, the
director shall issue a nonconforming use certificate for the bed and breakfast
home.

(c) Failure to obtain a nonconforming use certificate within nine months of
December 28, 1989 shall mean that the alleged nonconforming use as of
December 28, 1889, is not a bona fide nonconforming use, and shall not
continue as a nonconforming use, but shall be treated as an illegal use.

(d)  The owner, operator, or proprietor of any bed and breakfast home who has
obtained a nonconforming use certificate under this section shall apply to renew
the nonconforming use certificate in accordance with the foilewmg s_ h T
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(1) between September 1, 2000 and October 15, 2000; then

(2) between September 1 and October 15 of every even-numbered year
thereafter.

Each application to renew shall include proof that (i) there were in effect a State
of Hawaii general excise tax license and transient accommodations tax license
for the nonconforming use for each calendar year covered by the nonconforming
use certificate being renewed and that there were bed and breakfast
occupancies (occupancies of less than 30 days apiece) for a total of at least 28
days during each such year and that (ii} there has been no period of 12
consecutive months during the period covered by the nonconforming use
certificate being renewed without a bed and breakfast occupancy. Failure to
meet these conditions will result in the denial of the application for renewal of the
nonconforming-use certificate. The requirement for the 28 days of bed and
breakfast occupancies shall be effective on January 1, 1995 and shall apply to
renewal applications submitted on or after January 1, 1996.

(e) Except those bed and breakfast homes which are nonconforming uses, and, after
nine months from December 28, 1989, for which a nonconforming use certificate
has been issued and renewed, as required, pursuant to this section, bed and
breakfast homes are prohibited in all zoning districts. Section 21-5.350 relating
to home occupations shall not apply to bed and breakfast homes.

() Those bed and breakfast homes for which a nonconforming use certificate has
been issued and renewed, as required, pursuant to this section shall operate
pursuant to the following restrictions and standards:

(1)  Detached dwellings used as bed and breakfast homes shall be occupied
by a family and shall not be used as a group living facility. Rooming shall
not be permitted in bed and breakfast homes.

(2) No more than two guest rooms shall be rented o guests, and the
maximum number of guests permitted within the bed and breakfast home
at any one time shall be four.

(3)  There shall be no exterior signage that advertises or announces that the
dwelling is used as a bed and breakfast home.

(4)  One off-street parking space shall be provided for each guest room, in
addition to the required spaces for the dwelling unit.
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(q) The owner, operator, or proprietor of any bed and breakfast home who has
obtained a nonconforming use certificate under this section shall display the
certificate issued for the current year in a conspicuous place on the premises.”]

SECTION 3. Section 21-5.350, Revised Ordinances of Honolulu 1890, is
amended to read as follows:

“Sec. 21-5.350 | Home occupations.

Home occupations as an accessory use to dwelling units are permitted under the
following restrictions and standards:

(a)  Home occupations shall be incidental and subordinate to the principal use of the
site as a residence and shall not change the character and external appearance
of the dwelling.

(b}  Only household members shall be empioyed under the home occupation.
Notwithstanding the foregoing, when the home occupation is home-based child
care, one caregiver, not a member of the household, may be employed as a
substitute for the principal caregiver if an emergency renders the principal
caregiver unavailable, provided that in no event shall such substitute employment
exceed five days per calendar month. As used in this subsection, "emergency"
includes but is not limited to iliness of the principal caregiver or an immediate
relative of the principal caregiver.

{c)  There shall be no exterior sign that shows the building is used for anything but
residential use. There shall be no exterior displays or advertisements.

(d)  There shall be no outdoor storage of materials or supplies.

(e) Indoor storage of materials and supplies shall be enclosed and shall not exceed
250 cubic feet or 20 percent of the total floor area, whichever is less.

H Articles sold on the premises shall be limited to those produced by the home
occupation and to instructional materials pertinent to the home occupation.

(g) Home occupations which depend on client visits, including group instruction,
shall provide one parking space per five clients on the premises at one time.
This shall be in addition to parking required for dwelling use. Residents of
multifamily buildings may fulfill the requirement by the use of guest parking with
the approval of the building owner (management) or condominium association.
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(h)  For those activities which may have potential negative noise impacts on adjoining
residences, the director may require that such activities be conducted in fully
enclosed, noise-attenuated structures.

® The following activities are not permitted as home occupations:

(1)  Automobile repair and painting. However, any repair and painting of
vehicles owned by household members shall be permitted, provided that
the number of vehicles repaired or painted shall not exceed five per year
per dwelling unit. A household member providing any legal document
showing ownership of an affected vehicle shall be deemed to satisfy this
requirement.

(2)  Contractor's storage yards.

(3) Care, treatment or boarding of animals in exchange for money, goods or
services. The occasional boarding and the occasional grooming of
animals not exceeding five animals per day shall be permitted as home
occupations.

(4) Those on-premises activities and uses which are only permitted in the
industrial districts.

(5)  Use of dwellings or lots as a headquarters for the assembly of employees
for instructions or other purposes, or to be dispatched for work to other
locations. S :

(6) Sale of guns and ammunition

()] Home occupations include bed and breakfast homes with valid permits issued
pursuant to Chapter 41, Aricle . Where the provisions of this section are
inconsistent with or in conflict with Chapter 41, Article ___, the provisions of
Chapter 41, Article _shall prevail.”

SECTION 4. Section 21-10.1, Revised Ordinances of Honolulu 1990, is
amended by deleting the definition of “Bed and breakfast homes” and amending the
definition of “Transient vacation unit.”

[““Bed and breakfast home” means a use in which overnight accommodations
are provided to guests for compensation, for periods of less than 30 days, in the same
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detached dwelling as that occupied by an owner, lessee, operator or proprietor of the
detached dwelling.]

“Transient vacation unit” means a dwelling unit or lodging unit which is provided
for compensation to transient occupants for less than 30 days, other than a bed and
breakfast home, as that term is defined in Sec. 41-_ .1. For purposes of this definition,
compensation includes, but is not limited to, monetary payment ,services or labor of
employees.”

SECTION 5. Chapter 41, Revised Ordinances of Honolulu 1990, is amended by
adding a new article to be appropriately designated by the revisor of ordinances and to
read as follows:

“Article __. Bed and Breakfast Homes
Sec. 41-__.1 Definitions.
For the purpose of this article:

“‘Bed and breakfast home” means a use in which overnight accommodations are
provided to guests for compensation, for periods of less than 30 days, in the same
detached dwelling as that occupied by an owner, lessee, operator or proprietor of the
detached dwelling.

“Director” means the director of planning and permitting or designated
representatives of the director.

"Rental agent" means any person who, for compensation or a valuable
consideration, lists, solicits for prospective lessees or renters for, leases or offers to
lease, or rents or offers to rent, accommodations in a bed and breakfast home, as a
whole or partial vocation.

Sec. 41-__.2 Permit required.

A person may operate a bed and breakfast home only if holding a valid bed and
breakfast home operator’s permit issued under this article authorizing operation of the
bed and breakfast home at that location.

Sec. 41-__.3 New permit application and processing.

| (&) A person seeking a new bed and breakfast home operator's permit shall file an
application with the director. The application shall include:
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(1) The name, address, and telephone number of the bed and breakfast
home operator,

(2) The address and telephone number(s) of the bed and breakfast home;

(3)  The number of rooms available for rent to the public, which shall be no
more than the maximum number specified in Section 41-___12;

(4)  Any additional information required by the director;

(5) A schematic drawing of the bed and breakfast home and its premises,
' designating the room or rooms available for rent and the location of all on-
site parking spaces; and

(6)  Certification that the applicant will be residing in the bed and breakfast
home for the durat’z’_on of the permit.

(b)  An applicant for a new bed and breakfast home operator's permit shall notify all
owners of real property within 500 feet of the affected property’s boundaries of
the applicant’s proposed use of the property, as follows:

(1)  The notification shall be on a form provided by the director and shall be
sent within 10 working days of the director's acceptance of a completed
application. No promotional information shall be allowed on, or
accompany, the notification.

(2)  The notification shall be sent by certified mail, return receipt requested.

(3)  The department shall make available to the applicant a master list of all
properties and owners located within 500 feet of the affected property.

(4)  The applicant shall submit an affidavit confirming that the notification
requirements have been met, accompanied by all return receipts.

(5)  The notification may be made to the respective homeowners’ board or
association of an affected condominium property regime or cooperative
housing corporation in lieu of individual owners or shareholders.

(6)  The notification shall set forth the owner’s right to file a written protest
against the granting of a new bed and breakfast home operator's permit
pursuant to subsection (c), and the deadline therefor.
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The failure of any person to receive a notice pursuant to this section shall not
affect the validity of any permit issued under this article.

(¢)  Any owner of property within 500 feet of the affected property's boundaries may
file with the director a written protest against the granting of a new bed and
breakfast home operator’'s permit. The written protest shall be filed within 45
days of the date of mailing of the notification required by subsection (b).

(d)  The director shall accept all written testimony for or against the application.
Within fifteen days after the deadline for filing a written protest, the director shall
either:

(1}  Approve the application as submitted;
(2)  Approve the application with modifications and/or conditions; or

(3) Deny the application and provide the applicant with a written explanation
for the denial:

provided that if a majority of the owners of property within 500 feet of the affected
property's boundaries have duly filed or caused to be filed their protests against
the granting of the permit, the application shall be denied.

For purposes of determining "a majority of the owners of property within 500 feet
of the affected property's boundaries,” each owner and co-owner of a property
shall have one vote. Owners who own more than one property shall have one
vote for each property.

(e)  The director shall make available to the applicant and any protesting owner of
property for review a list of those persons who filed a protest or objection to the
application. Any person filing a protest may withdraw a protest prior o the
deadline for filing a protest. The director shall prepare a final list of those
property owners protesting the granting of the permit.

H If an applicant has been denied a permit for the reason that a majority of the
owners of property within 500 feet of the affected property's boundaries have
duly filed or caused to be filed their protests against the granting of the permit, no
new application from the applicant pertaining to the same premises shall be filed
with or received by the director within one year from the date of the denial.
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(g)  As used in this section, “owner” means the recorded owner of the land in fee
simple, provided that the lessee of record shall be deemed to be the owner of
improved residential land that has been leased for a term of 15 years or more, as
measured from the date of commencement of the lease.

Sec. 41-___.4 Operator’s duties.

(a) 1t shall be the responsibility of every bed and breakfast home operator who
intends to increase the number of rooms rented to the public during the term of
an unexpired permit to file an application for that increase with the director no
later than 30 days prior to offering the additional room for rent.

(b)  Every bed and breakfast home operator covered by this article shall keep and
maintain or cause to be kept and maintained a register in which shall be
inscribed the name of each and every guest renting a room in the bed and
breakfast home. The register shall be preserved for a period of not less than six
months from the date of the guest's departure.

{c) Every bed and breakfast home operator covered by this article, and any rental
agent thereof, shall include, in all advertisements for occupancy of the unit, the
bed and breakfast home operator permit number and street address of the bed
and breakfast home. For the purpose of this subsection, an “advertisement’
includes any written, graphic, or pictorial statement or broadcast disseminated by
or at the direction of the operator of a bed and breakfast home in any manner or
by any means, including, but not limited to, newspapers, magazines, television,
radio, brochures, and through'the internet. The existence of an advertisement for
a bed and breakfast home shall be prima facie evidence that the operator of the
advertised unit disseminated or directed the dissemination of the advertisement
in that form and manner, regardless of whether the advertisement bears the
name, business name, or service mark of a rental agent.

(d)  The operator shall reside in the bed and breakfast home for the duration of the
permit and shall give written notice to the director if he or she will no longer be
residing in the bed and breakfast home or will be transferring ownership of the
bed and breakfast home or the operator's right to occupy the bed and breakfast
home.

Sec. 41-__.5 Information required in advertisement-Notice and penaity for
violation.

(a) If an advertisement does not have the information required by Section 41-__ 4(c},
the operator or rental agent of the bed and breakfast home being advertised shall,
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immediately upon receiving a notice of violation, take no further action to
disseminate or direct the dissemination of any advertisements that do not contain
the required information, and shall, within five working days of receiving such
notice, take action sufficient to cure the violation. Failure to do so shall subject the
operator or rental agent to the civil fines provided in subsection (b).

(b)  Any person violating this section shall be subject to the following civil fines:
(1) For a first violation, a fine of up to $1,000;

(2)  For a second violation within one year of a previous violation, a fine of up
to $3,000;

(3)  For a third or each subsequent violation within one year of a second or
subsequent violation, a fine of up-to $5,000.

Following receipt of a notice of violation, if the operator or rental agent takes
further actions to disseminate or direct the dissemination of advertisements that
do not contain the required information, or fails to take action sufficient to cure
the violation within the time provided in subsection (a), then the following shall be
considered a separate violation: (1) each subsequent day a prohibited
advertisement appears on the internet; (2) each subsequent issue of a
publication that is published with the prohibited advertisement; (3) each
subsequent airing or broadcast of the prohibited advertisement on radio or
television; or (4) each subsequent day a brochure or other printed material is
distributed with a prohibited advertisement.

Nothing in this subsection shall preclude the director from seeking any other
remedy permitted by law against a violator of this section.

Sec. 41- .6 Permit fees.

—

(a)  The applicant shall pay at the time of filing an application for a permit a fee as
prescribed in this subsection.

(1)  Unless subdivision (2) applies, the applicant’s fee shall be: §

(2)  An operator of a bed and breakfast home with a valid and current
nonconforming use certificate issued pursuant to Section 21-4.110-2 on
the day before the effective date of this ordinance shall pay, at the time of
filing an application for a bed and breakfast home operator’s permit, a fee
of $200 in lieu of the fee prescribed in subdivision (1).
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(b)  Application fees are not refundable, notwithstanding provisions in the Revised
Ordinances of Honolulu, as amended, to the contrary.

(c)  The payment of the fee required by this section shall not relieve the applicant
from compliance with this article or from imposed penalties.

Sec. 41-__.7 Posting of permit.

The bed and breakfast home operator shall post the permit issued under this
article in the entryway of the bed and breakfast home.

Sec. 41-__.8 Permit expiration and renewal.

(a)  All permits issued under this article shall expire one year after issuance unless
revoked or suspended prior to expiration. The one-year period shall be
measured from the date the permit was issued or last renewed, as the case may
be. When a permit is suspended, time shall continue to run for measuring the
period of that permit's validity.

(b)  Not more than 90, but not less than 30, days before the expiration of a permit,
the operator may apply for renewal. The renewal application shall include the
information called for in Section 41-___.3(a). The director shall review the renewal
application in the same manner as a new permit application, but the renewal
shall not be subject to the other provisions of Section 41-__ 3.

The director shall approve the renewal application if finding that:

(1)  The operator has complied and is in compliance with the requirements of
this article,

(2)  The permit sought to be renewed has not been suspended for a period
encompassing its expiration date; and

(3) The operator has provided satisfactory evidence, such as a tax clearance
certificate signed by the State of Hawaii director of taxation, showing that
the operator does not owe the State of Hawaii any delinquent general
excise taxes, transient accommodations taxes, penalties, or interest, in
connection with the operation of the bed and breakfast home.

The renewal period shall be begin on the day after the operator's previous permit
expires.

10
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(c}  The director's decision regarding a renewal application shall be rendered within
30 days of the filing of the application. If a decision is not rendered within the
30-day period, the renewal shall be deemed approved.

(d)  The director shall charge a renewal fee for each permit renewal. The renewal
fee amount shall be the same as the application fee provided in Section 41-__6,
provided that the fee specified in Section 41-___.6(a)(2) shall apply only if the
operator specified therein has continuously held a permit under this article from
the date of expiration of the applicable nonconforming use certificate.

The operator whose permit is renewed shall pay the fee before the effective date
of the renewal. If the fee is not paid by that date, the director shall suspend the
renewal until the operator pays the fee.

() A permit that is not renewed by its expiration date shall be invalid from the day
after that date. If desiring to operate a bed and breakfast home business at the
location specified in an invalidated permit, a person shall be required to apply for
and receive a new permit.

Sec. 41-__.9 Inspection.

(a)  The director shall be granted access to any bed and breakfast home, upon 24
hours’ prior written notice delivered to the operator of the establishment, for
purposes of inspecting the premises to ensure compliance with this article.

(b)  The director shall be provided access to any guest registration records
maintained by the operator for the purpose of determining compliance with

Section
41-__ 12(b).

Sec. 41-__.10 Transferability.

A permit issued under this article shall not be transferable without the prior
written approval of the director, upon written application on a form prepared and
furnished by the director. Any transfer shall be subject to all requirements of this article.
Sec. 41-__.11 Revocation or suspension of permit-Hearing-Appeal.

(a) This section applies to all permits issued pursuant to this article.

11
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(b)  The director may revoke or suspend a permit for good cause, inciuding but not
limited to:

(1)  Violation of this article;
(2)  Violation of any permit condition;
(3) Violation of other city ordinance, or state or federal iaw; or

(4) Misrepresentations, or willful, substantial omissions of material facts in the
permit application.

The director shall provide the permitiee with written notice of a revocation or
suspension decision, stating the grounds for the suspension or revocation. The
suspension or revocation shall take effect 10 days foliowing the operator’s receipt
of notice of the revocation or suspension, unless a timely appeal has been filed.

(c) A person aggrieved by a permit suspension or revocation may appeal.

(1)  The person may appeal the suspension or revocation by filing a notice
with the director within 10 days of receiving the notice of the decision.

(2)  The appeal shall be subject to the contested case procedures of HRS
Chapter 91 and heard by a hearing officer appointed by the director. The
director shall appoint as the hearing officer a city executive branch officer
or employee who did not participate in the appealed decision.

(3)  Ifthe suspension or revocation decision is sustained on appeal, the
suspension or revocation shall take effect on the date of the decision
sustaining the suspension or revocation.

(d)  During the suspension or revocation period, the director shall not issue any
permit or renew any permit for the bed and breakfast home.

Sec. 41-__.12 Specifications of permitted location.

A bed and breakfast home for which a permit has been issued pursuant to this
article shall operate pursuant to the following restrictions and standards:

(a) Bed and breakfast homes shall be occupied by a family and shall not be used as

a group living facility. Rooming shall not be permitted in bed and breakfast
homes. For the purpose of this article, "family,” “group living facility” and

12
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“rooming” shall have the same meanings as those terms are defined in Section
21-10.1.

{(b)  No more than two rooms shall be rented to guests, and the maximum number of
guests permitted within the bed and breakfast home at any one time shall be
four. Notwithstanding the foregoing, a bed and breakfast home located in an
Agricultural, Country, or R-20 zoning district and not part of a cluster
development may have up to three rooms rented to guests, and the maximum
number of guests within the home at any one time shall be six.

{c)  There shall be no exterior signage that advertises or announces that the dwelling
is used as a bed and breakfast home.

(d}  One off-street parking space shall be provided for each guest room, in addition to
the required spaces for the dwelling unit.

(e)  The applicable restrictions and standards set forth in Section 21-5.350.

Sec. 41-_.13 Rules.

In accordance with HRS Chapter 91, the director may adopt ruies having the
force and effect of law for the implementation, administration, and enforcement of this

article.
Sec. 41-___.14 Administrative enforcement.
If the director determines that any person is violating any provision of this article,

any rule adopted thereunder or any permit issued pursuant thereto, the director may
have the person served, by mail or delivery, with a notice of violation and order pursuant

o this section.

(a) Contents of the Notice of Violation. The notice shall include at ieast the following
information:

(1)  Date of the notice;
(2)  The name and address of the person noticed,;

(3)  The section number of the provision or rule, or the number of the permit
which has been violated;

(4)  The nature of the violation; and

13



ORDINANCE

CITY COUNCIL

CITY AND COUNTY OF HONOLULU 7
HONOLULU, HAWAII BILL (2008)

A BILL FOR AN ORDINANCGCE

(5)  The location and time of the violation.
(p)  Contents of Order.
(1)  The order may require the person to do any or all of the following:
(A) Cease and desist from the violation;

(B)  Correct the violation at the person's own expense before a date
specified in the order, provided that in the case of a violation of
Section 41-___4(c) the date shall be within five working days of
receiving the notice;

(C)  Pay a civil fine not to exceed $1,000 or, in the case of a violation of
Section 41- __4{c), the applicable amount set forth in Section 41-
__.5(b), in the manner, at the place and before the date specified in
the order;

(D)  Pay a civil fine not to exceed $1,000 per day for each day in which
the violation persists or, in the case of a violation of Section 41-
__4{c), the applicable amounts for each separate violation set forth
in Section 41-___.5(b), in the manner and at the time and place
specified in the order.

(2)  The order shall advise the person that the order shall become final 30
days after the date of its mailing or delivery. The order shall also advise
that the director's action may be appealed.

{c) Effect of Order—Right to Appeal. The provisions of the order issued by the
director under this section shall become final 30 days after the date of the mailing
or delivery of the order. The person may appeal the order in the manner
specified in Section 41-___.11(c).

(d)  Judicial Enforcement of Order. The director may institute a civil action in any
court of competent jurisdiction for the enforcement of any order issued pursuant
to this section. Where the civil action has been instituted to enforce the civil fine
imposed by said order, the director need only show that the notice of violation
and order were served, that a civil fine was imposed, the amount of the civil fine
imposed and that the fine imposed has not been paid.

14
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(e) Conflict. In the event of any conflict between the provisions of this section and
Section 41-__ .5, the latter shall prevail for violations of Section 41-__4(c)."

SECTION 6. In Sections 2, 3, and 4 of this ordinance, ordinance material to be
repealed is bracketed and new material is underscored. When revising, compiling or
printing this ordinance for inclusion in the Revised Ordinances of Honolulu, the revisor
of ordinances need not include the brackets, the bracketed material, or the
underscoring.

SECTION 7. An owner, operator or proprietor of a bed and breakfast home who
holds a valid and current nonconforming use certificate issued pursuant to Section
21-4.110-2 on the day before the effective date of this ordinance shall be allowed to
continue to operate the bed and breakfast home thereunder until the nonconforming use
certificate’s expiration date. If the operator of a bed and breakfast home wishes to
continue to operate the bed and breakfast home after expiration of the nonconforming
use certificate, the operator shall, not more than 90, but not less than 30, days prior to
the expiration of the nonconforming use certificate, apply for, and shall be permitied to
apply for, a bed and breakfast home operator's permit under Chapter 41, Article __,
Revised Ordinances of Honolulu, in the same manner as if applying for a bed and
breakfast home operator's permit renewal under that article, and shall not otherwise be
subject to the provisions of Section 41-__.4.
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SECTION 8. This ordinance shall take effect 180 days after its approval;
provided that Section 41-__ .13 shall take effect upon its approval, and provided further
that that section need not be codified until the codification of the remainder of Chapter

41, Article __.
INTRODUCED BY:

e ML bl

" {or}

DATE OF INTRODUCTION:

FEB 14 2008

Honolulu, Hawaii _ Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this day of , 20

MUFI HANNEMANN, Mayor
City and County of Honolulu
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TO AMEND CHAPTER 21, REVISED ORDINANCES OF HONOLULU 1990, AS
AMENDED (THE LAND USE ORDINANCE), RELATING TO REGULATION OF
CERTAIN VISITOR ACCOMMODATIONS.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Findings and Purpose. The Council finds that the ordinance
currently codified at Section 21-4.110-1, Revised Ordinances of Honolulu 1990, was
enacted fo allow preexisting transient vacation units (TVUs) that were operating in
certain residential- and apartment-zoned areas to continue to operate, provided that
they obtained nonconforming use certificates and met certain other conditions. The
Council further finds that since the ordinance was enacted, some TVUs have been
operating illegally in residential- and apariment-zoned areas without the required
nonconforming use certificates. Further, the Council finds that the neighbors of some
TVUs have complained to the City about noise, illegal parking and other problems
associated with such establishments. The purpose of this ordinance is to require that
advertisements for TVUs include certain information that would facilitate the City’s ability
to locate illegal TVUs and to enforce the prohibition against their operation in residential
and certain other areas.

SECTION 2. Section 21-4.110-1, Revised Ordinances of Honolulu 1990, is
amended fo read as follows:

“Sec. 21-4.110-1  Nonconforming use certificates and advertisements for
transient vacation units.

(a) The purpose of this section is to treat certain transient vacation units which have
been in operation since prior to October 22, 1986 as nonconforming uses and to
allow them to continue subject to obtaining a nonconforming use certificate as

provided by this section and subject to compliance with the requirements in this
section and Section 21-4.110-3.

{(b)  The owner, operator, or proprietor of any transient vacation unit which is
operating in an area where such use is not expressly permitted by this chapter
shall, within nine months of December 28, 1989, establish to the satisfaction of
the director that the use was in existence prior to October 22, 1986 and has
continued through December 28, 1989, or shall cease its operation. The owner,

DPPENFORCEMENT.B0O7
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operator, or proprietor shall have the burden of proof in establishing that the use
is nonconforming. Documentation substantiating existence may include records
of occupancy or tax documents, such as State of Hawaii general excise tax
records, transient accommodations tax records, and federal and/or State of
Hawaii income tax returns, for the years 1986 to 1989. Upon a determination
that the use was in existence prior to October 22, 1986 and has continued
through December 28, 1989, the director shall issue a nonconforming use
certificate for the transient vacation unit.

(¢} Failure to obtain a nonconforming use certificate within nine months of
December 28, 1989 shall mean that the alleged nonconforming use, as of
December 28, 1989, is not a bona fide nonconforming use, and shall not
continue as a nonconforming use but shall be treated as an illegal use.

(d)  The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section shall apply to renew
the nonconforming use certificate in accordance with the following schedule:

(1)  between September 1, 2000 and October 15, 2000; then

(2) between September 1 and October 15 of every even-numbered year
thereafter.

Each application to renew shall include proof that (i) there were in effect a State
of Hawali general excise tax license and transient accommeodations tax license
for the nonconforming use during each calendar year covered by the
nonconforming use certificate being renewed and that there were transient
occupancies (occupancies of less than 30 days apiece) for a total of at least 35
days during each such year and that (i) there has been no period of 12
consecutive months during the period covered by the nonconforming use
certificate being renewed without a transient occupancy. Failure to meet these
conditions will result in the denial of the application for renewal of the
nonconforming use certificate. The requirement for the 35 days of transient
occupancies shall be effective on January 1, 1995 and shall apply to renewal
applications submitted on' or after January 1, 1996.

(e) The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section shall display the
certificate issued for the current year in a conspicuous place on the premises. In
the event that a single address is associated with numerous nonconforming use
certificates, a listing of all units at that address holding current certificates may be
displayed in a conspicuous common area instead.
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[4i)] The owner, operator, or proprietor of a transient vacation unit for which a
nonconforming use certificate is required, and any rental agent thereof, shall
include, in all advertisements for occupancy of the unit, the nonconforming use
certificate number and street address, including, if applicable, any apartment or
unit number, of the transient vacation unit. In the event that the owner, operator,
or-proprietor. or any rental agent thereof, advertises multiple units in an
advertisement, the nonconforming use certificate numbers, addresses, and, if
applicable, the apartment or unit numbers, of all units being advertised shall be

included in the advertisement. For the purpose of this subsection, an
“advertisement” includes any written, graphic, or pictorial statement or broadcast

disseminated by or at the direction of the owner, opera‘tor or proprietor of a .
transient vacation unit in any manner or by any means, including, but not limited
to, newspapers, magazines, television, radio, brochures. and through the
internet. The existence of an advertisement for a transient vacation unit shall be
prima facie evidence that the owner, operator, or proprietor of the advertised unit
disseminated or directed the dissemination of the advertisement in that form and
manner, regardless of whether the advertisement bears the name, business
name, or service mark of a rental agent. For purposes of this section and
Section 21-4.110-3, the term "rental agent' means any person who. lists, solicits
for prospective lessees or renters for, leases or offers to lease, or rents or offers

forent.a tranaent vacation unit."

SECTION 3. Chapter 21, Article 4, Revised Ordinances of Honolulu 1990, is
amended by adding a new Section 21-4.110-3 to read as follows:

“Sec. 21-4.110-3  Information required in advertisement-—Notice and penality for
violation.

(a)  }f an advertisement does not have the information required by Section 21-4.110-
1{f) and Section 21-4.110-2(f), the owner, operator, proprietor, or rental agent of
the transient vacation unit being advertised shall, within seven (7) days term:nate
the dissemination of any advertisements that do not contain the required '
information, and shall, within seven (7) days of receiving such notice, take action
sufficient to cure the violation. Failure to do so shall subiect the owner, operator,

proprietor, or rental agent to the civil fines provided in subsection (b).

(b} Any person violation this section shall be subject fo the following civil fines:

(1)  For a first violation, an initiai fine of up to $1,000; and daily fines up to
$1.000 per day until the violation is corrected.
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{(2)  Forrecurring violations, an initial fine not less than $1,000 but not more
than $5,000: and daily fines not less than $1.000 but not more than $5,000
per day until the violation is corrected. Recurring violations occur when
the_previous violation has been corrected and a subsequent infraction of
the same code occurs.

Nothing in this subsection shall preciude the department from seeking any other
remedy against a violator of this section.

{c) Except as otherwise provided in this section, the provisions of Section 21-2.150-
2 shall apply to administrative enforcement for violations of Sections 21-4.110-

gﬂ”

SECTION 4. Section 21-5.640, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

“Sec. 21-5.640 Time sharing and transient vacation units.

(@) Time sharing and transient vacation units shall be permitted in the A-2 medium
density apartment zoning district provided:

[(@)] (1)  Theyare within 3,500 feet of a resort zonlng district of greater than 50
contiguous acres; and

{(b)] (2) The resort district and the A-2 district shall have been rezoned pursuant to
the same zone change application as part of a master-planned resort
community.

(b} The owner, operator, or proprietor of a transient vacation unit that does not
require a nonconforming use certificate and is a permitted use in the following
. districts:

1) Resort: or

(2) A-2 medium density apartment district, as provided in s_ubsection (a);

and any rental agent thereof, shall include, in any advertisement for the unit, the
street address and, if applicable, the apartment or unit number, of the transient
vacation unit. For the purpose of this section, an “advertisement” means the
same as is defined in Section 21-4.110-1. Administrative enforcement for
violations of this subsection shall be governed by Section 21-2.150 and by the
penalty provisions of Section 21-4.110-3.
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The existence of an advertisement for a transient vacation unit shall be prima
facie evidence that the owner, operator, or proprietor of the advertised unit
disseminated or directed the dissemination of the advertisement in that form and
manner, regardiess of whether the advertisement bears the name, business
name, or service mark of a rental agent. For purposes of this section and
Section 21-4.110-3, the ferm "rental agent” means any person who, for
compensation or a valuable consideration, lists, solicits for prospective lessees or
renters for, leases or offers to lease, or rents or offers to rent, a transient vacation
unit, as a whole or partial vocation."

SECTION 5. Chapter 21, Table 21-3, Revised Ordinances of Honolulu 1890
("Master Use Table”), is amended by amending the “Dwellings and Lodgings” category
to read as follows:



"TABLE 21-3
MASTER USE TABLE

Ini the event of any conflict batwaan the text of this Chapter and the following table, the text of the Chapter shall control. The following table is not intended to cover the Waikiki Special District; please refer to Table 21-8 6(A)

KEY: Ac = Special accessory use subject to standards in Article 5
Cm = Conditional Use Permit-minor subject to standards in Article §;, no public hearing required {see Article 2 for exceplions}
C = Conditional Use Parmit-major subject to standards in Article 5; public hearing reguired
P = Permitted use
Pic = Permited use subject to standards in Article 5
FRU = Pian Raview ljse
ZONING DISTRICTS
['s]
o
USES - =
(Note: Certain uses are defined in Article 10} b d
g b < o 9 ¥ A 5
- o = o n *® ® = e x x )
o ' ‘ 31 8 15 |« o i =] B 2 |5 by |2 2 I g
d 2 g S & e < < < < < 2 & @ @ o o - & 2 =
DWELLINGS AND LODGINGS
[Boarding facilities P i P P P P P P
Cansutates - P/c P/c P P P P P B P d lid P P
Duplex units P P P P P P i P P
Du(.ie%h'ngs, owner's or caretaker’s, accessory lAC AC AC AC AC AC AC
Dwetlings for cemetery caretakers Ac Ac
Dweilings, detached, one-family P P P P i d [id P P P P
Dwellings, detached, twe-family P > i P i P P P P
Dweilings, multifamily P £ P 4 o P P P/ P
Farm dwellings P/ P/C
Group living facilities C i C C C C C C C C C C Cm
Guest houses (R-20 only} AC
Hotels . P ) P Cm Crm
Roomers/Rooming IAC AC AC
Special needs housing for the elderly C C C C C cC - C C
Time sharing : ' Pic P
Transient vacation funit] units B/c [PIP/c
Vacation cabins ICm
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SECTION 6. Chapter 21, Table 9.6(A), Revised Ordinances of Honolulu 1990
(“Waikiki Special District Precinct, Permitted Uses and Structures”), is amended to read

as follows:

“Table 21-9.6{A}

Waikiki Special District Precinet
Permitted Uses and Structures

Precinct
Use or Structure Apartment Reso;;tsl;ﬂixed c;rg:;z;téial Public

Amusement and recreational facilities, indoor P P

Amusement facilities, outdoor C

Antennas, receive-only Ac Ac AC Ac
1 Art galleries and museums C P P

{(Museums only)

Automobile rental establishments (excluding repair P P

facilities and open parking lots)

Automobile service stations, excluding repair P

facilities

Bars, cabarets, nightclubs, taverns' P P

Boarding facilities P P P

Broadcasting facilities P P

Business services P P

Commercial parking lots and garages P P

Convenience stores P-AMX P P

Dance or music schools P P

Day-care facilities c P P

Dwellings, muttifamily” P P p?

Eating establishments’ P-AMX P P

Financial institutions P-AMX P P

Group living facilities C c C

Historic structures, use of C Cm Cm Cm

Home occupations Ac Ac Ac

Hotels P

Joint development Cm cm Cm

Joint use of parking Cm Cm Cm

Laboratories, medical P P
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Table 21-9.6({A)
Waikiki Special District Precinct
Permitted Uses and Structures
Precinct
Use or Structure i _
Apartment Resort Mixed Resort i Public
Use Commercial

Marina accessories P )
Medical clinics P-AMX P P
Meeting facilities C P P
Neighborhood grocery stores Cm N/A N/A
Offices P P
Qff-site parking facililies Cm Cm Cm
Perscnal services P-AMX P P
Photographic processing P P
Photographic studics P p
Public uses and struclures P = 2] P
Real estate offices P-AMX P P
Retail establishments P-AMX p B
Schools, language P P
Schools, vocational, provided they do not involve P P
the operation of woodwork shops, machine shops
or similar industrial features
Theaters P P
Time sharing p
Transient vacation units® P
Travel agencies P-AMX P P
Utility installations, Type A PO Pa P39 P9
Utility installations, Type B Cm Cm Cm Cm

Ministerial uses:

Ac = Special acoessory use. Also see: Article 10, Accessory use; and Seclics 21-5.330, Home accupations

P = Permitted principal use

P9 = Parmitied principal use subiect to standards enumerated in Article 9; see Saction 21-8.80-5(d), 21-9.80-8(d), 21-2.80-7(d) or 21-2.80-8(d)

P-AMX = Within the apartment precinct, & permitted principal use only within the apartment mixed use subprecinct

Discretionary uses:

cm = Reguizes an approved Conditional Use Permit - minor subject to standards in Article 5, no public hearing required

o = Reguires an approved Conditional Use Permit - major subject io standards in Article 5; public hearing required

Other:

N/A = Not applicable as a land use categery in that precinct, since it is already reguiated under another land use category.

Note: As emply cell in the above matrix indicates that use or structure is not permitled in that precinct.

" Provided a solid wali 6 feet in height shat! be erected and maintained on any side of rear boundary adjoining the apariment precinct.

2 provided that where these uses are integrated with other uses, pedesirian access shail be independent from the other uses, and no building fioor
shall be used for both dwelling and commercial purposes.

* Multifamily dweiing units shali only be permitted between Ala Wai Boulevard and Kuamoo Avenue in the resort commergial precinct.

4 Advertisements for transient vacation units shall be subject to Section 21.5.640(b).”
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SECTION 7. Section 21-10.1, Revised Ordinances of Honolulu 1990, as
amended (*Definitions”) is amended by amending the definitions of “corporate retreat*
and “transient vacation unit,” and by adding a new definition for “interval use” to read as

follows:

a. “"Corporate retreat" means a transient vacation unit which is provided with
or without {monetary] compensation by a business, company [or], corporation, or
limited liability company, including a nonprofit corporation, to transient occupants,
including but not limited to employees, directors, executives or shareholders of
the business, company [or] corporation, or limited liability company or their
families.”

b. ““Interval use” means the use of a dwelling or lodging unit for which the
exclusive right of use or occupancy circulates among various owners for a
contractually limited period or periods of time.”

C. “Transient vacation unit" means a dwelling unit or lodging unit which is
provided [for] with or without compensation fo transient occupants for less than
30 consecutive days, other than a bed and breakfast home, hotel room or a time
share unit. For purposes of this definition, compensation includes, but is not
limited to, monetary payment, services or labor of employees. A fransient
vacation unit also includes one in fractional ownership or interval use that is not a
time share unit, which is occupied less than 30 consecutive days during any
period when an owner is not present, or any unit occupied for less than 30
consecutive days when the fractional ownership is less than one-twelfth (1/12)

share.”

SECTION 8. Ordinance material to be repealed is bracketed. New material is
underscored. When revising, compiling or printing this ordinance for inclusion in the
Revised Ordinances of Honolulu, the revisor of ordinances need not include the
brackets, the bracketed material, or the underscoring.
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SECTION 9. This ordinance shall take effect 90 days after its approval.

INTRODUCED BY:

V2 b /Z/% -

DATE OF INTRODUCTION:

FEB 14 2008

Honolulu, Hawaii Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this day of , 20

MUFI HANNEMANN, Mayor
City and County of Honolulu

(OCS/081705/ct)
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TO AMEND CHAPTER 21, REVISED ORDINANCES OF HONOLULU 1990, AS
AMENDED (THE LAND USE ORDINANCE), RELATING TO REGULATION OF
CERTAIN VISITOR ACCOMMODATIONS.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Findings and Purpose. The Council finds that the ordinance
currently codified at Section 21-4.110-1, Revised Ordinances of Honolulu 1980, was
enacted to allow preexisting transient vacation units (TVUs) that were operating in
certain residential- and apartment-zoned areas {o continue to operate, provided that
they obtained nonconforming use certificates and met certain other conditions. The
Council further finds that since the ordinance was enacted, some TVUs have been
operating illegally in residential- and apartment-zoned areas without the required
nonconforming use certificates. Further, the Council finds that the neighbors of some
TVUs have complained to the City about noise, illegal parking and other problems
associated with such establishments. The purpose of this ordinance is to require that
advertisements for TVUs include certain information that would facilitate the City's ability
to locate illegal TVUs and to enforce the prohibition against their operation in residential
and certain other areas.

SECTION 2. Section 21-4.110-1, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

“Sec. 21-4.110-1  Nonconforming use certificates and advertisements for
transient vacation units.

(a)  The purpose of this section is to treat certain transient vacation units which have
been in operation since prior to October 22, 1986 as nonconforming uses and to
allow them to continue subject to obtaining a nonconforming use certificate as
provided by this section and subiect to compliance with the reguirements in this
section and Section 21-4.110-3.

(b)  The owner, operator, or proprietor of any transient vacation unit which is
operating in an area where such use is not expressly permitted by this chapter
shall, within nine months of December 28, 1989, establish to the satisfaction of
the director that the use was in existence prior to October 22, 1986 and has
continued through December 28, 1989, or shall cease its operation. The owner,
operator, or proprietor shall have the burden of proof in establishing that the use
is nonconforming. Documentation substantiating existence may include records
of occupancy or tax documents, such as State of Hawaii general excise tax
records, transient accommodations tax records, and federal andior State of -

0CS/062005/02:08/CT
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Hawaii income tax returns, for the years 1986 to 1989. Upon a determination
that the use was in existence prior to October 22, 1986 and has continued
through December 28, 1989, the director shall issue a nonconforming use
certificate for the transient vacation unit. :

(c)  Failure to obtain a nonconforming use certificate within nine months of
December 28, 1989 shall mean that the alleged nonconforming use, as of
December 28, 1989, is not a bona fide nonconforming use, and shall not
continue as a nonconforming use but shall be treated as an illegal use.

(d) - The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section shali apply to renew
the nonconforming use certificate in accordance with the foliowing schedule:

(1)  between September 1, 2000 and October 15, 2000; then

(2) between September 1 and October 15 of every even-numbered year
thereafter.

Each application to renew shall include proof that (i) there were in effect a State
of Hawaii general excise tax license and transient accommodations tax license
for the nonconferming use during each calendar year covered by the
nonconformmg use certificate being renewed and that there were transient
occupancies (occupancies of less than 30 days apiece) for a total of at least 35
days during each such year and that (ii) there has been no period of 12
consecutive months during the period covered by the nonconforming use
certificate being renewed without a transient occupancy. Failure to meet these
conditions will result in the denial of the application for renewal of the
nonconforming use certificate. The requirement for the 35 days of transient
occupancies shall be effective on January 1, 1995 and shall apply to renewal
applications submitted on or after January 1, 1996.

(e)  The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section shall display the
certificate issued for the current year in a conspicuous place on the premises. In
the event that a single address is associated with numerous nonconforming use
certificates, a listing of all units at that address holding current certificates may be
displayed in a conspicuous common area instead.

() The owner, operator, or proprietor of a transient vacation unit for which a
nonconforming use certificate is required, and any rental agent thereof, shall
include, in all advertisements for occupancy of the unit, the nonconforming use
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certificate number and street address, including, if applicable, any apartment or

unit number, of the transient vacation unit. In the event that the owner, operator,

or proprietor, or any rental agent thereof, advertises multiple units in an

advertisement, the nonconforming use certificate numbers, addresses, and, if
applicable, the apartment or unit numbers, of all units being advertised shall be
included in the advertisement. For the purpose of this subsection, an
“‘advertisement” includes any written, graphic, or pictorial statement or broadcast
disseminated by or at the direction of the owner, operator or proprietor of a
transient vacation unit in any manner or by any means, including, but not limited
to, newspapers, magazines, television, radio, brochures, and through the
internet. The existence of an advertisement for a transient vacation unit shall be
prima facie evidence that the owner, operator, or proprietor of the advertised unit
disseminated or directed the dissemination of the advertisement in that form and
manner, regardless of whether the advertisement bears the name, business
name, or service mark of a rental agent. For purposes of this section and

Section 21-4.110-3, the term "rental agent” means any person who, for
compensation or a valuable consideration, lists, solicits for prospective lessees or
renters for, leases or offers to lease, or rents or offers to rent, a transient vacation
unit, as a whole or partial vocation.”

SECTION 3. Chapter 21, Article 4, Revised Ordinances of Honoluiu 1990, is

amended by adding a new Section 21-4.110-3 to read as follows:

‘Sec. 21-4.110-3__ Information required in advertisement—Notice and penalty for

{(a)

violation.

If an advertisement does not have the information required by Section 21-4.110-

(b)

1(f), the owner, operator, proprietor, or rental agent of the transient vacation unit
being advertised shall, immediately upon receiving a notice of violation, take no
further action to disseminate or direct the dissemination of any advertisements
that do not contain the required information, and shall, within five working days of
receiving such notice, take action sufficient to cure the violation. Failure to do so
shall subject the owner, operator, proprietor, or rental agent to the civil fines
provided in subsection (b).

Any person violating this section shall be subject to the following civil fines:

(1) For a first violation, a fine of up to $1,000;

(2) For a second violation within one vear of a previous violation, a fine of up

to $3,000;
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(3) For a third or each subsequent violation within one year of a second or
subsequent violation, a fine of up to $5.000.

Following receipt of a notice of violation, if the owner, operator, proprietor, or
rental agent takes further actions to disseminate or direct the dissemination of
advertisements that do not contain the required information, or fails to take action
sufficient to cure the violation within the time provided in subsection (a), then the
following shall be considered a separate violation: (1) each subsequentday a
prohibited advertisement appears on the internet; (2) each subsequent issue of a
publication that is published with the prohibited advertisement; (3) each
subsequent airing or broadcast of the prohibited advertisement on radio or
television; or (4) each subsequent day a brochure or other printed material is
distributed with a prohibited advertisement.

Nothing in this subsection shall preclude the department from seeking any other
remedy against a violator of this section.

(c)  Except as otherwise provided in this section, the provisions of Section 21-2.150-2
shall apply to administrative enforcement for violations of Sections 21-4.110-1(f).”

SECTION 4. Section 21-5.640, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

“Sec. 21-5.640 Time sharing and transient vacation units.

(a) Time sharing and transient vacation units shall be permitted in the A-2 medium
density apartment zoning district provided:

[(d)] (1)  They are within 3,500 feet of a resort zomng district of greater than 50
contiguous acres; and

[(b)] (2) The resort district and the A-2 district shall have been rezoned pursuant to
the same zone change application as part of a master~planned resort
community.

{b) The owner, operator. or proprietor of a transient vacation unit that does not
require a nonconforming use cerificate and is a permitted use in the following
districts:

(1) Resort: or

(2) A-2 medium density apariment district, as provided in subsection (a);
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and any rental agent thereof, shall include, in any advertisement for the unit, the
street address and, if applicable, the apartment or unit number, of the transient
vacation unit. For the purpose of this section, an “advertisement” means the
same as is defined in Section 21-4.110-1._Administrative enforcement for
violations of this subsection shall be governed by Section 21-2.150 and by the
penalty provisions of Section 21-4.110-3.

The existence of an advertisement for a transient vacation unit shall be prima
facie evidence that the owner, operator, or proprietor of the advertised unit
disseminated or directed the dissemination of the advertisement in that form and
manner, regardless of whether the advertisement bears the name, business
name, or service mark of a rental agent. For purposes of this section and

Section 21-4.110-3, the term "rental agent” means any person who, for
compensation or a valuable consideration, lists, solicits for prospective lessees or
renters for, leases or offers to lease, or rents or offers to rent, a transient vacation
unit, as a whole or partial vocation.™ ‘

SECTION 5. Chapter 21, Table 21-3, Revised Ordinances of Honolulu 1980
("Master Use Table"), is amended by amending the “Dwellings and Lodgings” category
to read as follows:



"TABLE 21-3
MASTER USE TABLE

in the event of any conflict between the text of this Chapter and the following table, the text of the Chapter shall control. The following table is not intended to cover the Waikiki Special District; please refer 1o
Table 21-9.6{A).

KEY: At = Special accessory use suhject to standards in Article 5
Cm = Conditional Use Permit-minor subjact to standards in Article 5; no public hearing required (see Article 2 for exceptions)
c = Conditional Use Permit-major subject to stendards in Article 5; public hearing required
P = Parmitted use
Ple = Parmitted use subject to standards in Article 5
PRU = Pian Review {Jae
ZONING DISTRICTS
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?
USES o =
Note: Certain uses are defined in Article 10.) oo o
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- o 5 = n > ¥ g x x o
oy f 3 & I - o @ 3 = - o = = - =
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DWELLINGS AND EODGINGS
Hoarding facitities P P i P P i i P
Consiulates ) P/c Flc I P P P P 4 P P d P P
Duplex units P P P i I r P P i
Dwellings, owner’s or caretakers, accessory Ac AC A AC AC A IAC
Drwellings for cemetery caretakers Ac jAc
Dwellings, detached, one-family P p P P i P Lid P P P P
Owellings, detached, two-family P P P P I P P P P
[Dwetlings, multifamily P P p P P P i /e d
Farm dwellings P/ Pl
Group living facilities C C i’ I ic L C 3 iC IC iC C icm
Guest houses {R-20 onty) lAc .
Hotets > i Cr Cm
jRoomers/Rooming IAC JAC AC
Special needs housing for the efderly C C i ic C C C IC
Time sharing P/ P
Teansient vacation [unit} units Pic PIb/c
Vacation cabins [m




CITY COUNCIL

CITY AND COUNTY OF HONOLULU
HONOGLULU, HAWAII

A BILL FOR AN ORDINANCE

ORDINANCE

BILL

9

(2008)

SECTION 6. Chapter 21, Table 9.6{A), Revised Ordinances of Honolulu 1990
(“Waikiki Special District Precinct, Permitied Uses and Structures”), is amended fo read

as follows:

“Table 21-9.6(A)

Waikiki Special District Precinct
Permitted Uses and Structures

Precinct
Use or Structure Apartment Reso&tsr:ixed Co-;:sriz?;ial Public
Amusement and recreational facilities, indoor P P
Amusement facilities, outdoor C
Antennas, receive-only Ac Ac Ac Ac
Art galleries and museums c P P
{Museums only)
Automobile rental establishments (excluding repair P P
facilities and open parking iots)
Automobile service stations, excluding repair P
facilities
Bars, cabarets, nightclubs, taverns' p P
Boarding facilities P P P
Broadcasting facilities P P
. Business services P p
Comimercial parking lots and garages P P
Cdnvenience stores P-AMX P P
Dance or music schools P F
Day-care facilities C P P
Dwellings, multifamily’ P P P
Eating establishments’ P-AMX P P
Financial institutions P-AMX P P
Group living facilities C c C
Historic structures, use of C Cm Cm Cm
Home occupations Ac Ac Ac
Hotels P
Joint development Cm Cm Cm
Joint use of parking Cm Cm Cm
Laboratories, medical P P
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Table 21-8.6(A}
Waikiki Special District Precinct
Permitted Uses and Structures
Precinct
Use or Structure Resort Mixed Resort- ,
Aparntment Use Commercial Public
Marina accessories ' P P
Medical clinics P-AMX P P
Meeting facilities C P P
Neighborhood grocery stores Cm N/A N/A
Offices P ' P
Oft-site parking facilities Cm Cm Cm
Personal services P-AMX P P
Photographic processing P P
Photographic studios p P
Public uses and struciures P P P P
Resal estate offices P-AMX P P
Retail establishments P-AMX p P
Schools, language P P
Schools, vocational, provided they do not invoive P P
the operation of woodwork shops, machine shops
or similar industrial features
Theaters P P
Time sharing P
Transient vacation units® P
Travel agencies P-AMX P P
Litifity installations, Type A P9 P9 P9 Fg
Utility installations, Type B Cm Cm Cm Cm
Ministerial uses:
Ac = Special accessory use. Also see: Article 10, Accessory use; and Section 21-5.330, Home occupations
P = Permitted principal use
£9 = Permitted principal use subject 1o standards enumerated in Article 9; see Section 21-9.80-5(d), 21-0.80-8(d), 21-9.80-7(d) or 21-9.80-8(d)
P-AMX = Within the apartment precinet, a permitted principal use only within the apartment mixed use subprecinct
Discretionary uses:
Ccm = Requires an approved Conditional Uise Permit - minor subject to standards in Article 5; no public hearing required
C = Requires an approved Conditional Use Permit - major subject to standards in Article 5; public hearing required
Other:
N/A = Not applicable as a land use category in that precinct, since it is already reguiated under anather land use category.
Note: An empty cefl in the above matrix indicates that use or structure is not permitted in that precinct.

' Pravided a salid wall 6 feet in height shali be erected and maintained on any side or rear boundary adjoining the apartment precinct.

* Provided that where these L:ses are integrajed with other uses, pedestrian access shall be independent from the cther uses, and no building floor
shall be used for both dwelling and commercial purposes.

& Multifamity dwelling units shall only be permitted between Ala Wai Boulevard and Kuamoeo Avenue in the resort commercial precinct.

* Advertisements for transient vacation units shall be subject o Section 21-5.640(b)."
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SECTION 7. Ordinance material to be repealed is bracketed. New material is
underscored. When revising, compiling or printing this ordinance for inclusion in the
Revised Ordinances of Honolulu, the revisor of ordinances need not include the
brackets, the bracketed material, or the underscoring.

SECTION 8. This ordinance shall take effect 90 days after its approval.
INTRODUCED BY:
7 ;o
,,/{2{%/5-——- k%/&/w‘/éz/é/é/ (b{;

DATE OF INTRODUCTION:

February 14, 2008
Honolulu, Hawaii Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this day of , 20

MUFI HANNEMANN, Mayor
City and County of Honolulu

(OCS/061705/ct)


ahong
Typewritten Text
February 14, 2008




