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KEEPING HONOLULU REALTORS® INFORMED & INVOLVED IN HBR’S PUBLIC POLICY AGENDA

Don’t Forget to Vote! Tuesday — November 4, 2008

Voter Guide on REALTOR® Issues Still Available

With the primary races over, Oahu island voters
still have a number of important decisions to
make, including election of Honolulu’s Mayor,
as well as the council member for District 1
(Ewa Beach to Waianae). The Honolulu Board
of REALTORS® encourages members to utilize
the 2008 Voter’s Guide, a publication to help
members become familiar with the issues as
well as the positions taken by candidates for office. Candidates
for county races were asked key questions about issues
important to the real estate industry—such as eminent domain,
fixed rail, housing affordability, transit oriented development, and a
balanced budget—and allowed up to 100 words to respond to each
question. The REALTOR®'s Political Action Committee (RPAC) then
evaluated candidate responses and used other evaluation criteria,
such as electability, viability, political influence, and demonstrated
leadership, to determine which candidates for office received RPAC
contributions. The HBR Voter's Guide is an important tool that
REALTORS® should share with family, friends and clients, and hold
elected officials accountable for the positions they take on issues
important to our industry, as well as the people we represent.

Upcoming Council and Committee Meetings

Wednesday, October 15

10:00 a.m. City Council — Morning Session

2:00 p.m. City Council — Afternoon Session

Tuesday, October 28

9:00 a.m. Committee on Zoning
Chair: Rod Tam

1:00 p.m. Committee on Planning and Sustainability
Chair: Gary Okino

Wednesday, October 29

9:00 a.m. Committee on Budget
Chair: Todd Apo

1:00 p.m. Committee on Executive Matters
Chair: Ann Kobayashi

3:00 p.m. Committee on Affordable Housing and

Economic Development
Chair: Romy Cachola

Thursday, October 30

9:30 a.m. Committee on Transportation and Public Works
Chair: Nestor Garcia

1:00 p.m. Committee on Intergovernmental Affairs
Chair: Charles Djou

2:30 p.m. Committee on Public Health, Safety and Welfare
Chair: Donovan Dela Cruz

HBR members mingled
§ with candidates at the event
on September 5 at Aloha Tower.

~~ View more event photos at
www.flickr.com/ hicentral/ sets
— select “Special Events.”

Candidates Meet and Greet REALTORS® on
Waterfront

More than 100 members attended “Candidates and Cocktails”
on Wednesday, September 5, at the Waterfront at Aloha Tower.
The event provided REALTOR® members with a friendly and
casual environment to talk to candidates about their positions
on real estate issues and delve deeper into the character traits,
motivations, and perspectives that differentiate candidates for
county office. The sunset event was attended by Mayor Mufi
Hannemann and his challengers, Ann Kobayashi and Panos
Prevedorous, and incumbent council members Todd Apo,
Nestor Garcia, and Romy Cachola, as well as their challengers.
Members were encouraged to provide HBR with feedback about
which candidates should receive campaign contributions from
RPAC. The evening agenda included an informal program in
which each candidate was asked why they were running for office
and what the most important issue was to their campaign.

Continues on back.



Hundreds Testify on Bill Regulating Bed and
Breakfast Homes

The controversy around bed and breakfast homes, as well
as transient vacation rentals, continues to challenge elected
officials, regulators, and neighbors. The bill passed first reading
in February, but council members have only until December 9
to take action. Hundreds testified at the September 23 hearing
on Bill 6 which would amend the Land Use Ordinance (LUO) by
removing the prohibition on new bed and breakfast (B&B) homes
and establishing B&B homes as a conditional use in the residential
districts subject to standards and restrictions. The bill passed out
of committee and will go to public hearing before full council on
Wednesday, October 15. Proposed CD1 changes include:

» Deleting a provision that would require the Department of
Planning and Permitting Director to deny a permit application
if at least 51 percent of the owners or long-term lessees of
zoning lots within 300 feet of the proposed B&B oppose the
B&B in writing.

* Adding a new section in the ordinance to establish notice
and civil fine provisions for violations of the advertising
requirements for B&Bs.

» Amending the proposed conditions for B&B homes.

» Adding a new Section to allow existing B&Bs operating under
valid nonconforming use certificates to continue operating
until the certificate’s expiration, and establishing procedures
for their owner/operators to apply for a conditional use
permit or an existing use permit under the LUO if they desire
to continue operating the B&B.

Transit Charter Amendment on November 4 Ballot

City Council ensured that a clear question will be on the
General Election ballot in November. In September, the Hawaii
Circuit affirmed that ten percent of registered voters or 45,525
signatures was necessary to place any petition question on
this year’s General Election ballot. Based on the certification
of 35,065 signatures by the City Clerk, the Stop Rail Now
petition failed. Therefore, the charter question posed by the
City Council in Resolution 166 will appear on the November
ballot. The ballot question will read:

“Shall the powers, duties, and functions of the city, through its
director of transportation services, include establishment of a steel
wheel on steel rail transit system?”

Both pro-rail and anti-rail advocates agree this vote will be the
final say on whether or not the island of Oahu moves forward
on the project.

Affordable Housing Committee Continues to
Seek Solutions

The City Council’s Affordable Housing Committee continued
to dialogue over summer about the future of the city’s role in
providing affordable housing. Perspectives on the issue were
provided by three key elements of the Mayor’s Affordable
Housing Advisory Group: developers, non-profit, and the city’s

administration. While the Mayor’s group continues to work
toward the completion of its comprehensive housing strategy,
all parties agree that the need for more housing is pressing, as
is maintaining affordability in perpetuity. In June, Resolution
08-108, CD1 was adopted by the Council as a demonstration
of their desire to keep city housing developments as affordable
units in perpetuity. The resolution establishes an affordability
policy for prospective developers/owners/managers of the
city’s affordable housing projects and attempts to ensure
that the sale and management of the city’s twelve affordable
housing projects remain available, in perpetuity, for those who
are in need of and qualify for housing assistance.

A number of projects requesting zoning changes have been
brought before City Council and present an opportunity to
relieve some of the island’s housing crunch and infrastructure
needs. Critical language that directs zoning conditions and
unilateral agreements for the Kapolei Harborside Project
(Bill 46), Makaiwa Hills (Bill 47) and Kapolei West (Bill 48)
projects include requiring that affordable rental units be
made available, ensuring that solar water heating systems
be installed in single family homes within the Makaiwa Hills
project as part of the urban design plan, allowing affordable
housing credits to help keep the Kunia Plantation Village and
including the development of necessary on-site non-potable
water system improvements so that non-potable water can be
used where potable water is not required. All agreements also
require the completion of traffic studies.
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HONOLULL, HAWAI
(Administration)

A BILL FOR AN ORDINANCE

TO AMEND CHAPTER 21, REVISED ORDINANCES OF HONOLULU 1990, AS
AMENDED (THE LAND USE ORDINANCE), RELATING TO BED AND BREAKFAST
HOMES.

BE IT ORDAINED by the People of the City and County of Honolulu:

'SECTION 1. Findings and Purpose. The purpose of this ordinance is to amend
the Land Use Ordinance by removing the prohibition on new bed and breakfast homes
and to establish bed and breakfast homes as a conditional use in the residential districts
subject to standards and restrictions, including a minimum separation distance, and to
require a conditional use permit (minor) for the use. The standards and restrictions, and
the permitting process, are intended to minimize the impact of bed and breakfast homes
in residential areas and maintain the integrity and character of residential
neighborhoods. o

SECTION 2. Section 21-2.40-1, Revised Ordinances of Honolulu 1990, as
amended ("Minor Permits"), is amended by amending subsection (b) to read as foilows:

"(b) Preapplication Procedures. Before submitting:an application for a minor permit,
except an existing use permit, for the following-uses:

(1)  Transmitling antenna mounted on a building or rooftop in a country,
residential, A-1, or AMX-1 district, or a freestanding antenna structure;

(2)  Meeting facility,
(3)  Day-care facility; {or]
(4)  Schools: elementary, intermediate and high; or

(5)  Bed and breakfast homes;

the applicant shall first present the project to the neighborhood board of the
district where the project will be located, or, if no such neighborhood board
exists, an appropriate community association. The applicant shall provide written
notice of such presentation to owners of all properties adjoining the proposed
project. Provided, however, that the requirements of this subsection (b) shall be
deemed satisfied if the applicant makes a written request to present the project to
the neighborhood board or community association and:

0CS/082808/12:17/CT 1
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(A)  The neighborhood board or community association fails {o provide
the applicant with an opportunity to present the project at a meeting
held within 60 days of the date of the written request; or

(B) The neighborhood b.O_'E_IFd or community association provides the
applicant with written notice that it has no objection to the project or
that no presentation of the project is necessary."

SECTION 3. Section 21-2.40-1, Revised Ordinances of Honolulu 1990, as
amended ("Minor Permits"™), is amended by amending subsection {c) to read as follows:

"(c)  Application and Processing. An applicant seeking a minor permit shall submit
the appropriate application to the director for processing. Once the director has
accepted an application for a conditional use-permit (minor) involving a meeting
facility, day-care facility, [or] school (elementary, intermediate and high), or bed
and breakfast home, adjoining property owners and the appropriate
neighborhood board or community association shall be notified of receipt of the
application. For a conditional use permit (minor) for a bed and breakfast home,
notice of receipt of the application also shall bé sent to property owners within
300 feet of the proposed use. Adjoining property owners, and those owners
within 300 feet in the case of a bed and breakfast home application, shali be
asked whether they wish {o have a public hearing on the proposed project, and
any potentially adverse external effects of the proposed project on the immediate
neighborhood. HIf, in the judgment of the director, there is sufficient cause to hold
a public hearing, the director shall hold a public hearing, which may be held
within the area, no sooner than 45 days after acceptance of the completed
application. Within 45 days of the director's acceptance of the completed
application, the director shall either:

(1)  Approve the application as submitted,;
(2)  Approve the application with modifications and/or conditions;

(3) Deny the application and provide the applicant with a written explanation
for the denial; or

(4) Extend the processing period to 90 days in order to conduct a public
hearing for a conditional use permit (minor) involving a meeting facility,
day-care facility [or], school (elementary, intermediate and high), or bed
and breakfast home.
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Provided, however, that if an applicant substantially amends an application after
accepiance by the director, the director shall have up to 45 days from the date of
such amendment to act on the application as provided in this section.”

SECTION 4. Section 21-2.90-1, Revised Ordinances of Honolulu 1990, as
amended ("Application requirements"} is amended by amending subsection (c) to read
as foliows: '

"(c) The application shall be processed in accordance with this article subject to the
following:

(1)  When the application is for a conditional use permit (minor) for a meeting
facility, day-care facility [or], school {elementary, intermediate and high), or
bed and breakfast home, the director shall have the discretion to hold a
public hearing on the application upon a determination that there is
sufficient justification for such public hearing.

(2)  If the director holds a public hearing as described in this section, the
deadline for the director's action on the application shall be extended from
45 to 90 days from acceptance of the completed application.

(3) M the determination is made to hold a public hearing as provided in this
section, the applicant shall make a good faith effort to notify all owners of
property within 300 feet of the affected property's boundaries of the date,
time and place of the public hearing for the applicant's proposed use of the
property as follows:

(A)  The notification shall be sent within 10 working days of the
director's written decision notifying the applicant of the date, time
and place that the public hearing wiil be held.

(B)  The notification shall be sent by regular mail.

(C)  The department shall make available 1o the applicant a list of all
properties and owners located within 300 feet of the affected

property.

(D)  The applicant shall submit an affidavit confirming that the
notification requirements have been met.
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(E)  The notification may be made to the respective homeowners board
or association of an affected condominium property regime or
cooperative housing corporation in lieu of individual owners.

The failure of any person to receive a notice pursuant to this subsection shall not
affect the validity of any permit issued-under this chapter.”

SECTION 5. Chapter 21, Article 2, Revised Ordinances of Honolulu 1990, as
amended, is amended by adding a new Section 21-2.150-3 to read as follows:

"Sec. 21-2.150-3 _ Information required in advertisement for bed and breakfast
home—Notice and penalty for violation.

(a)  If an advertisement does not have the information required by Section 21-5. (1),
the owner, operator, proprietor, or rental agent of the bed and breakfast home
being advertised shall, within seven (7) days after receiving a notice of violation.
terminate the dissemination of any advertisements that do not contain the
required information, and shall, within seven (7) days of receiving such notice,
take action sufficient to cure the violation. Failure to do so shall subject the
owner, operator, proprietor, or rental agent to the civil fines provided in
subsection (b).

(b}  Any person violating this section shall be subject to the following civil fines:

(1) For afirst violation, an initial fine of up to $1,000; and daily fines up to
$1.000 per day until the violation is corrected.

(2)  For recurring violations, an initial fine not less than $1,000 but not more
than $5,000; and daily fines not less than $1.000 but not more than $5,000
per day until the violation is corrected. Recurring violations occur when
the previous violation has been corrected and a subseguent infraction of
the same code occurs.

Nothing in this subsection shall preclude the department from seeking any other
remedy against a violator of this section.

{c} Except as otherwise provided in this section, the provisions of Section 21-2.150-2
shall apply 1o administrative enforcement for violations of Sections 21-5. r)."
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SECTION 6. Table 21-3, Revised Ordinances of Honolulu, as amended ("Master
Use Table"}, is amended by adding a "Bed and breakfast homes" use entry in the
"Dwellings and Lodgings" category to read as follows:
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"TABLE 21-3
MASTER USE TABLE

In the event of any conflict betwesn the text of this Chapter and the following table, the text of the Chapter shall control.
Tre following table is not intended to cover the Waikik Speciat District; please refer to Table 21-9.6(A).

KEY: Ac = Speclal accessory use subject to standards in Article 5
Cm = Conditional Use Permit-minor subject to standards in Article 5; no public hearing required (see Articie 2 for exceptions)
c = Conditional {se Permit-major subject to standards in Article 5 public hearing required
P = Permitted use
Pic = Permilted use subject to standards in Asticle 5
PRU = Pian Review Use
ZONING DISTRICTS
USES w3
Note: Certain uses are defined in Ardicie L]
O} ol &
= w
= fod [r4 o .
£ ~ ; - E 7 i~ 2 Al
il s ] g @ 2 x| x 2 % | = S
yjdidl 2l 9| sia]w 51t gf 7| - =
1211 8| | 2321222 iglalaldlzlzle 4 =
DWELLINGS AND LODPGINGS
fast homes Cm | Cm
Boarding faciiities 34 P P P P P 1P =4
Consuiates Pic | Pl P 4 P o P F P P P P P
Duplex units P P P P [ P P P F
Oweilings, owner's or caretaker's, accessory Ac | Ac Ac | Ac | Ac
[Dweliings for cemetery carelakers A Ac
IDwellings. detached, one-family P P P P P p P P I P P
Dwellings, detached, two-family P P 3 P P S P P P
Piwelfings, multtifamily P P P £ P P b Plc P
Farm gwellings Pic|Ple
[Group living faciiiies cjc} c c o} < C C o} c o C Jim
Guest houses {R-20 only) Ac
[Hotels P P Cm
Roomers/Rocming Ae Ac Ac
Special needs housing for the eiderly C c C C C < c C
FFime sharing Plc P
[Transient vacation units Pic P
Vacation cabins [
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SECTION 7. Section 21-4.110-2, Revised Ordinances of Honolulu 1990, is
repealed. ' '

"[Sec. 21-4.110-2 Bed and breakfast homes—Nonconforming use certificates.

(@)  The purpose of this section is to prohibit bed and breakfast homes, while
permitting certain bed and breakfast homes which have been in operation since
prior to December 28, 1989 to continue to operate as nonconforming uses
subject to obtaining a nonconforming use certificate as provided by this section.

(b)  The owner, operator, or proprietor of any bed and breakfast home shall, within
nine months of December 28, 1989, establish to the satisfaction of the director
that the use was in existence as of December 28, 1989, or shall cease its
opéeration. The owner, operator, or proprietor shall have the burden of proof in
establishing that the use is nonconforming. Documentation substantiating
existence of a bed and breakfast home as of December 28, 1989 may include
records of occupancy or tax documents, such as State of Hawaii general excise
tax records, transient accommodations tax records, and federal and/or State of
Hawaii income tax returns, for the year preceding December 28, 1989. Upon a
determination that the use was in existence as-of December 28, 1989, the
director shall issue a nonconforming use certificate for the bed and breakfast
home.

{c) Failure to obtain a nonconforming use certificate within nine months of
December 28, 1989 shall mean that the alleged nonconforming use as of
December 28, 1989, is not a bona fide nonconforming use; and shall not
continue as a nonconforming use, but shall be treated as an illegal use.

(d)  The owner, operator, or p_rop'rietor of any bed and breakfast home who has
obtained a nonconforming use certificate under this section shall apply o renew
the nonconforming use certificate in accordance with the following schedule:

(1) between September 1, 2000 and October 15, 2000 then

(2)  between September 1 and October 15 of every even-numbered year
thereafter.

Each application to renew shall inciude proof that (i) there were in effect a State
of Hawaii general excise tax license and transient accommodations tax license
for the nonconforming use for each calendar year covered by the nonconforming
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use certificate being renewed and that there were bed and breakfast
occupancies (occupancies of less than 30 days apiece) for a total of at ieast 28
days during.each such year and that (ii) there has been no period of 12
consecutive months during the period covered by the nonconforming use
certificate being renewed without a bed and breakfast occupancy. Failure to
meet these conditions will result in the denial of the application for renewal of the
nonconforming use certificate. The requirement for the 28 days of bed and
breakfast occupancies shall be effective on January 1, 1985 and shall apply to
renewal applications submitted on or after January 1, 1996.

{e)  Except those bed and breakfast homes which are nonconforming uses, and, after
nine months from December 28, 1989, for which a nonconforming use certificate
has been issued and renewed, as required, pursuant to this section, bed and
breakfast homes are prohibited in all zoning districts. Section 21-5.350 relating
to home occupations shall not apply to bed and breakfast homes.

(f) Those bed and breakfast homes for which a nonconforming use certificate has
been issued and renewed, as required, pursuant to this section shall operate
pursuant to the following restrictions and standards:

(1 Detached dwellings used as béd and breakfast homes shall be occupied
by a family and shall not be used as a group living facility. Rooming shall
not be permitted in bed and breakfast homes.

(2) No more than two guest rooms shall be rented to guests, and the
maximum number of guests permitited within the bed and breakfast home

at any one time shall be four.

(3)  There shall be no exterior signage that advertises or announces that the
dwelling is used as a bed and breakfast home,

(4)  One off-street parking space shall be provided for each guest room, in
addition to the required spaces for the dwelling unit.

(9) The owner, operator, or proprietor of any bed and breakfast home who has
obtained a nonconforming use certificate under this section shall display the
certificate issued for the current year in a conspicuous place on the premises.]"
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SECTION 8. Chapter 21, Article 5, Revised Ordinances of Honolulu 1990, as
amended, is amended by adding a new section to be appropriately designated by the
revisor of ordinances and to read as follows:

"Sec, 21-5. Bed and breakfast homes.

(@) As used in this section:

"Permit” means the conditional use permit {(minor) for a bed and breakfast
home: and

"Owner/operator" means the owner, operator, or proprietor of a bed and
breakfast home.

(b) A bed and breakfast home shall not be permitted on any nonconforming lot.

(c)  There shall be no more than one bed and breakfast home on a zoning lot, and no
bed and breakfast home shall be located on a lot closer than 500 feet from any
other lot containing (1) a bed and breakfast home operating pursuant to a permit
or a valid nonconforming Use certificate, or (2) a transient vacation unit operating
pursuant to a valid nonconforming use certificate.

{d)  The owner/operator shall be a full-time resident in the detached dwelling used as
the bed and breakfast home.

{e) A detached dwelling used as a bed and breakfast home shall be occupied by a
family, and shall not be used-as a group living facility, residential care home,
special treatment facility or similar facility. Accessory roomers shall not be
permitted in bed and breakfast homes.

(f} No more than two duest rooms shall be rented to guests, and the maximum

number of guests permitied within the bed and breakfast home at any one time
shall be four, whether they are payind or nonpaying guests.

(9) Rooms used for sleeping shall be part of the primary dwelling structure, and
entrances to all guest rooms shall be on the interior of the structure. No
additional doorways from the exterior shall be added to accommodate the quest
rooms, and secondary, exterior entrances to quest rooms shall be permitted only
for access to patios, lanais. or balconies. No guest room shall be located in a
basement.
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(h)  Each guest room shall be equipped with a working smoke detector and fire
extinguisher. A fire escape plan shall be developed and graphically displayed in
each guest room.

0 There shall be no separate or additional kitchen for guests.

0 The exterior appearance of the dwelling and the vard shall not be altered from its
residential character.

(k)  Section 21-2.90-2(c) notwithstanding, the minimum yard shall be that for a
dwelling use.

) Section 21-2.90-2(c) and Section 21-7.40(c) notwithstanding, there shall be no
exierior sighage that advertises or announces that the dwelling is used as a bed
and breakfast home.

(m) Section 21-2.90-2(c) notwithstanding, one off-street parking space shall be
provided for each guest room, in addition to the required spaces for the dwelling

ynit.

(n)  The permit shall not run with the land and shall terminate upon the transfer of any
interest in the real property.

{0) The ownerfoperator shall promptly notify the director in writing of the transfer or
any interest in the bed and breakfast home, or if he or she will no longer be
residing in the bed and breakfast home.

(p)  The bed and breakfast home shall be operated in accordance with the following
standards: -

(1)  The owner/operator shall provide the owner/operator's name and contact
telephone number to the director and the residents of all adjoining

properties.

(2)  The owner/operator shall maintain a register setting forth the names of all
guests: the dates of their respective stays: and the year, make, model,
and license plate number of the vehicle used by the guests. The reqister
shall be preserved for a period of not less than six months from the date of
the guest's departure. The director or the director's authorized agent shall
be provided access 1o the register.

10
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(3} The current permit shall be posted in the interior entryway of the bed and
breakfast home.

(4) No guest arrivals or departures shall be permitted between the hours of
9:00 p.m. and 7:00 a.m.

(5}  No outdoor activities by guests, including but not limited to activities on
any patio, lanai, or balcony, shall be permitted on the premises beftween
the hours of 8:00 p.m. and 7:00 a.m.

No cooking shall be allowed in the guest rcoms.

[

The owner/operator shall establish and enforce written house rules, copies
of which shall be provided to each guest and which shall be posted in a
prominent location in each guest bedroom. The rules shall, at a minimum:

=

(A}  Regquire that all guest vehicles be parked on the premises; and

{B) Prohibit any activity or noise or that disrupts the peace and quiet of
the neighborhood. particularly between the hours of 9:00 p.m. and

7:00 a.m.

A copy of the house rules shall be submitted with the application for the
permit or any renewal thereof. '

{q) The owner/operator shall respond promptly io any complaint received from
neighboring residents regarding the operation of the bed and breakfast home.
The owner/operator shall maintain a log of every complaint received from
neighboring residents, including the name and address of the neighbor, the date
and time of the complaint, a detailed description of the complaint, and a detailed
description of the response to the complaint. The director or the director's
authorized agent shall be provided access to the complaint log.

(8] Advertisements.

(1) Information required. The owner/operator, and any rental agent thereof,
shall include, in all advertisements for occupancy of the unit, the permit
number and street address of the bed and breakfast home. For purposes
of this subsection and Section 21-2.150-3:
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(A) "Advertisement” includes any written, graphic, or pictorial statement
or broadcast disseminated by or af the direction of the owner,
operator or proprietor of a bed and breakfast home in any manner
or by any means, including, but not limited to, newspapers,
magazines, television, radio, brochures, and through the internet:
and

(B) "Rental agent" means any person who lists, solicits for prospective
lessees or renters for, leases or offers to lease, or rents or offers to
rent, a bed and breakfast home owned or operated by another

person.

(2)  Prima facie evidence. The existence of an advertisement for a bed and
breakfast home shall be prima facie evidence of the following:

(A)  That the owner/operator of the advertised unit disseminated or
directed the dissemination of the advertisement in that form and
manner. regardiess of whether the advertisement bears the name,
business name, or service mark of a renial agent; and

{B) That a bed and breakfast home is being operated at the listed
address. _

The burden of proof shall be on the owner/operator to establish otherwise
with respect to the advertisement and that the subiect property either is
not being used as a bed and breakfast home or that it is being used for
such purpose legally.

(s)  The director or the director's authorized agent shall be granted access to any bed
and breakfast home, upon 24 hours’ prior written notice delivered to the
owner/operator of the establishment, for purposes of inspecting the premises-to
ensure compliance with this section or any permit condition.

€8] Permit expiration and renewal.

(1)  The permit shall expire one year after issuance unless revoked prior to

measuring the period of that permit's validity.

(2)  Not more than 90, but not less than 45, days before the expiration of a
permit, the owner/operator may apply for renewal of the permit on an
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appropriate application form provided by the director. The renewal shall
.be subject to the same requirements as an application for a new permit,
provided that Section 21-2.40-1(b), relating to preapplication procedures,
--shallnot apply. The renewal application shall be-accompanied by
satisfactory evidence, such as a tax clearance ceriificate signed by the
State of Hawalii director of taxation, showing that the operator does not
owe the State of Hawaii any delinquent general excise taxes, transient
accommodations taxes, penalties, or interest, in connection with operation
of the bed and breakfast home,

(3) The renewal application shall be accompanied by a renewal fee that shall
be the same as the fee for a new permit application.

(4)  The director shall have the discretion to hold a public hearing on the
application for renewal pursuant to Section 21-2.90-1(c) upen a
determination that there is sufficient justification for such public hearing.
Complaints received by the director regarding the applicant's bed and
breakfast home may be grounds for holding a public hearing.

(5)  The following may be grounds for nonrenewal of the permit:

(A)  Violation of any provision of this section;

{B) Violation of any permit condition; or

(C)} Violation of any other city ordinance, or state ot federal law;

during the term of the previous permit, regardless of whether the violation
has been corrected at the time of application.

{u)  Revocation or suspensicn of permit; hearing; appeal.

(1)  The director may revoke or suspend a permit for good cause, including but
not limited to.

(A) Violation of this article;

(B) Violation of any permit condition;

(C)  Violation of gther city ordinance, or state or federal law; or

13
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(D) Misrepresentations, or willful, substantial omissions of material
facts in the permit application.

- The director shall provide the owner/operator with written notice of a
revocation or suspension decision, stating the grounds for.the suspension
or revocation. The suspension or revocation shall take effect 10 days
following the owner/operator’s receipt of notice of the revocation or
suspension, unless a timely appeal has been filed.

{2} A person aggrieved by a permit suspension or revocation may appeal.

(A} The person may appeal the suspension or revocation by filing a
notice with the director within 10 days of receiving the notice of the
decision.

(B) The appeal shall be subject to the contested case procedures of
HRS Chapter 91 and heard by a hearing officer appointed by the
director. The director shall appoint as the hearing officer a city
executive branch officer or employee who did not participate in the

appealed decision.

(C) ifthe suspension or revocation decision is sustained on appeal, the
suspension or revocation shall take effect on the date of the
decision sustaining the s_uspension or revocation.

{3) During the suspension or revocation period, the director shall not issue

any permit or renew any permit for the bed and breakfast home."

SECTION 9. Section 21-5.350, Revised Ordinances of Honoluiu 1990, as
amended ("Home occupations") is amended by amending subsection (i) to read as
follows:

"(iy  The following activities are not permitted as home occupations:

(1)  Automobile repair and painting. However, any repair and painting of
vehicles owned by household members shall be permitted, provided that
the number of vehicles repaired or painted shall not exceed five per year
per dwelling unit. A household member providing any legal document
showing ownership of an affected vehicle shall be deemed to satisfy this
requirement.
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(2) Contractor's storage yards.

(3)  Care, treatment or boarding of animals in exchange for money, goods or
services. The occasional boarding and the occasional grooming of
animals not exceeding five animals per day shall be permitted as home
occupations.

(4)  Those on-premises activities and uses which are only permitted in the
industrial districts.

(5) Use of dwellings or lots as a headquarters for the assembly of employees
for instructions or other purposes, or to be dispatched for work to other
locations.

(6)  Sale of guns and ammunition.

{7)  Use of the dwelling as a bed and breakfast home."

SECTION 10. Ordinance material to be deleted or repealed is bracketed. New
material is underscored. When revising, compiling, or printing this ordinance for
inclusion in the Revised Ordinances of Honolulu, the revisor of ordinances need not
include the brackets, the bracketed material, or the underscoring.

SECTION 11. An owner, operator, or proprietor of a bed and breakfast home
who holds a valid-and current nonconforming use certificate issued pursuant to Section
21-4.110-2 on the day before the effective date of this ordinance shall be allowed to
continue to operate the bed and breakfast home thereunder until the nonconforming use
certificate’s expiration date. If the owner, operator, or proprietor of a bed and breakfast
home wishes to continue to operate the bed and breakfast home after expiration of the
nonconforming use certificate, he or she shall, not less than 45 days prior {o the
expiration of the nonconforming use certificate, apply for, and shall be permitted to
apply for, either of the following permits under Chapter 21, Revised Ordinances of
Honolulu:

a. A conditional use permit (minor) for a bed and breakfast home, provided
that the following shall not apply:

(1) The preapplication procedures in ROH Section 21-2.40-1(b); and

(2)  The 500-foot spacing requirement ROH Section 21-5.___ (¢),
enacted by Section 8 of this ordinance; or
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b. An existing use permit.

If either of the foregoing-permits-is-not obtained, the owner; operator, or proprietor of the
bed and breakfast home shall cease its operation upon the expiration of the
nonconforming use certificate.

SECTION 12. This ordinance shall take effect six months after its approval,
provided that the following shall take effect upon approval:

a. The director of planning and permitting may, by rules adopted under HRS
Chapter 91, provide procedures for the establishment of the order of
processing of applications for a conditional use permit (minor) for a bed
and breakfast home by lottery or other method of random selection.

b. Within 90 days of the enactment of this ordinance, the director of planning
and permitting shall mail notice of enactment of this ordinance and of
Section 11 thereof to all holders of a current nonconforming use certificate
for a bed and breakfast home.
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APPROVED this day of , 20
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