
consistency with recent State law establishing biofuels 
processing facilities as a permitted use in State Land Use 
Agricultural Districts. The proposed LUO revisions will 
treat these types of  facilities under the same established 
procedures and requirements as those applied to “waste 
disposal and processing” uses, which are similar in nature, 
except that biofuel processing facilities will now be allowed in 
the AG-1 District to achieve consistency with State law.

“Major repair establishments” is added as a permitted use 
in the I-1 Industrial District. Major repair establishments 
commonly include auto body and certain other types of  
automobile repair shops providing customer service to the 
general public. Currently, these establishments are limited 
to the 1-2 Intensive Industrial and I-3 Waterfront Industrial 
Districts. The inclusion was once considered acceptable 
since the I-2 Districts were widely distributed throughout 
the island. Given the more recent growth of  the I-1Districts 
such as Kunia and Pearl City, DPP believes it’s appropriate to 
amend the section to allow for similar uses.

Some of  the contentious changes in the bill address 
limitations on agriculturally zoned lands. One amendment 
decreases the minimum lot size for agricultural cluster 

Land Use Housekeeping Bill Proposed by DPP

On March 10, 2010, the Planning Commission held a public 
hearing on a housekeeping bill proposed by the Department 
of  Planning and Permitting to amend the land use ordinance 
(LUO). Submitted as Bill 24, it addresses a number of  areas 
within the LUC that are administratively necessary for clarity, 
but some amendments are proving to be contentious to the 
development community.

In the Administrative Procedures section of  the LUO, the 
bill attempts to provide clear and explicit authority for the 
administrative granting of  “minor modifications” to approved 
LUO permits. At present, minor modifications are typically 
authorized by a condition of  approval attached to an LUO 
permit when it is granted. The proposal provides the specific 
criteria which are necessary to grant a minor modification 
such as reasonableness of  the request, consistency with the 
approved permit, no significant increase in intensity or scope 
of  the approved use and/or development, and no adverse 
impact on the surrounding neighborhood.

In addition, according to city ordinance, certain actions 
relating to LUO permits are deemed approved if  not acted 
on within a specified time. Currently, this automatic approval 
occurs without conditions; leaving the City with no clear 
authority to modify or enforce the permit approval. The City’s 
proposed amendment provides standard conditions for 
those circumstances where there is an automatic approval 
of  an LUO permit. These standard conditions, which have 
been reviewed at the request of  the DPP and approved by 
the Department of  the Corporation Counsel, are currently 
applied to virtually every LUO permit granted by the Director 
of  DPP, therefore it follows that they should similarly apply 
to those permits automatically approved pursuant to this 
section.

An amendment to the section addressing Existing Use (EU) 
permits is necessary to implement a State mandate imposed 
by which is intended to preserve established plantation 
communities (e.g., Poamoho, Kunia Camp). Currently, the 
only recourse to implement the mandate is the granting of  a 
zoning variance. An EU permit is a more appropriate means 
of  achieving consistency, because these situations involve 
existing housing similar to a nonconforming Agricultural 
Cluster project, which is eligible for an EU permit. Proposed 
revisions will provide an exemption only to the numerical 
dwelling unit standard for eligible plantation community 
subdivisions in order to achieve consistency with State law.

The LUO is also amended to include “biofuel processing 
facilities” as a conditional use. The revision achieves 
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projects to be consistent with proposals to limit the number 
of  farm dwellings allowed “by right” on agricultural zoning 
lots, and to eliminate the site development plan option. 
Since only one farm dwelling is proposed to be permitted, by 
right, on agricultural zoning lots, two or more farm dwellings 
on a single agricultural zoning lot will require the approval 
of  an agricultural cluster permit. The existing standard is 
based on a cluster involving 3 or more farm dwellings on 15 
acres in the AG-1, or 6 acres in the AG-2 District. Therefore, 
the standard must be lowered accordingly, to two farm 
dwellings on 10 contiguous acres in AG-1, and four in the 
AG-2 District. 

Addressing the proliferation of  “gentlemen farms” and 
the loss of  important agricultural lands, the bill amends 
the specific use requirements for “farm dwellings” to limit 
the number and size of  farm dwellings on agricultural 
zoning lots. Unlike a previous Council-initiated proposal, 
the DPP alternative would not require that farm dwellings 
obtain an approved conditional use permit (CUP), since 
DPP believes that would establish unnecessary regulation. 
Further, this alternative addresses internal consistency with 
other relevant, existing LUO provisions relating to ohana 
dwellings and agricultural clusters not previously addressed 
by the council. The revisions only permit one (principal) 
farm dwelling per agricultural zoning lot, with a maximum 
size of  1,500 square feet. The proposal recognizes that 
an ohana farm dwelling may be permitted as allowed 
under established procedures. Further, the amendment 
establishes within the LUO the longstanding administrative 
interpretation regarding the shape of  the allowable building 
area by making it explicit that the maximum permitted 
5,000-square-foot building area must be contained within a 
simple geometric shape.

The bill also includes various amendments to home 
occupation standards within the LUO to clarify and 
standardize enforcement of  the ordinance based on 
current practice. The bill explicitly states that the home 
occupation cannot impact the appearance or character of  
the surrounding neighborhood, not just the appearance 
of  the dwelling in which the occupation takes place. This 
reflects current interpretation and the intent of  the law, 
and is appropriate to the regulation of  home occupations. 
In addition, easily identifiable thresholds are established 
to determine the incidental nature of  the home occupation 
by offering a maximum square-footage (250 square feet) or 
percentage (20 percent) of  a house that can be dedicated to 
the home occupation. Also, materials used for the occupation 
must be completely enclosed which is consistent with the 
requirement that the occupation may not change the external 
appearance of  the dwelling or neighborhood. This measure 
eliminates ambiguity and enables the threshold between 
an accessory and principle use to be more accurately and 
consistently determined.

A number of  additional “housekeeping” amendments are 
proposed and can be viewed at: http://www4.honolulu.gov/
docushare/dsweb/Get/Document-98815/4_94k990.pdf. 

CHAIR:  
Scott Kamiya, R, CRS, GRI, 
SRES
Coldwell Banker Pacific 
Properties

CO-CHAIR:  
V. Elise Lee, RA 
Coldwell Banker Pacific 
Properties

MEMBERS:
Arnold Abaigar, RA 
Island Realty Group

Beverly Amaral, RA 
J. Samuels Signature Homes

Riley Hakoda, R, ABR, GRI 
Pier Management—Hawaii LLC

Martha T. Kersting, R, GRI
International Realty Service & 
Consultants
Questor Lau, RA 
Aloha Land Realty

Diane Leslie, R, CRS 
Concepts Unlimited GMAC

Cynthia Manabe, RA, ABR, GRI
Realty Laua LLC
Karin Moody, R 
Prudential Advantage Realty
Joe Paikai, R, GRI
Hawaii Realty Professionals

Greg Pentecost, RA, ABR, 
AHWD, e-PRO, GRI 
Coldwell Banker Pacific 
Properties
Randy Prothero, R, ABR, AHWD, 
CRS, e-PRO, GRI 
Century 21 Liberty Homes
Brett Schenk, R, CRS, GRI 
Woodstock Properties, Inc.
Earle Shiroma, R, e-PRO
West Hawaii REALTORS® LLC
Terrie Lynn Spotkaeff  R, CRB, 
CRS, GRI 
Island REALTORS®, LLC
Mary S. Takasane, R, ABR, 
CRS, GRI
1st Choice Realty, LLC

Aaron Tangonan, RA 
Coldwell Banker Pacific 
Properties
Sean Tong, RA, e-Pro
Hawaii Realty Associates LLC
Bob Vieira, R, ABR 
Prudential Locations LLC
Edmund Wong, R, CRB, CRS 
First Capital Realty One

HBR DIRECTOR OF 
STRATEGIC DEVELOPMENT:
Nelson Higa

HONOLULU BOARD OF REALTORS®

2010 CITY AFFAIRS COMMITTEE

COMMITTEE PURPOSE: To advocate on issues important to the Honolulu 
Board of REALTORS®, influence legislative and regulatory policies to protect 
private property rights and which impact the real estate industry on Oahu.

Property Owners Impacted by Rail Re-route

The City announced a plan to mitigate concerns about 
the Honolulu Rail Transit Project’s proximity to a Runway 
Protection Zone near the Honolulu International Airport. 
The Federal Transit Administration has agreed to the 
mitigation and the City is moving forward to complete the 
project’s Final Environmental Impact Statement (FEIS). The 
mitigation will relocate a portion of  the project’s guideway 
several hundred feet, from Aolele Street to Ualena Street, 
beginning approximately 2,000 feet west of  Lagoon Drive, 
and will relocate the Lagoon Drive rail station to the corner 
of  Ualena Street and Lagoon Drive. The alignment through 
the airport area will still be primarily along Aolele Street. 
Construction of  this segment of  the project is expected to 
begin in 2014. Engineering work to reflect the mitigation 
plan has been completed. Right-of-way acquisitions along 
Ualena Street will be reflected in the FEIS.

The City will contact affected property owners. Six private 
parcels with structures over 50 years old along Ualena Street 
and Waiwai Loop will be acquired for the project route. The 
City and its consultants have determined that none of  these 
structures are eligible for consideration in the National 
Register of  Historic Places, and will await concurrence from 
the State Historical Preservation Division, which has up to 
30 days to render its findings on the issue.


